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It is stipulated and agreed by and among 
counsel for the parties hereto that the 
deposition of the aforementioned witness is 
hereby being taken under the Louisiana Code of 

i-v, 

c 1 v 1 1 edure. Article 1421, et s e q . , for all 



p u r p o s ^ in accordance with law; 


s x g n l n 



the formalities of reading and 

e specifically not waived; 
the formalities of filing, sealing. 


^ c e tpc ication are specifically waived; 



form o 


the an 


as t h i 


used o 



| all objections, save those as to the 
■ e question and the responsiveness of 
s, are hereby reserved until such time 
^position, or any part thereof, may be 
ught to be used in evidence. 



CHERYL FOURNET HUFFMAN, Registered Merit 
Reporter, in and for the Parish of Orleans, 
State of Louisiana, officiated in administering 

the oath to the witness. 
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P_R_0_C_E_E_D_I^N_G_S_ 

THE VIDEOGRAPHER: 

This is the videotaped deposition of 
Lucy Louise Henke being held at 701 
Poydras Street, New Orleans, Louisiana on 
October 20, 2000, at the time indicated on 

ideo screen, which is 9:13 a . m . 

>§ My name is Todd Meaux and I'm a 

; | 

clf¥l tied legal video specialist with 

^■Vue . The court reporter is Cheryl 
ian with Huffman and Robinson. 

Would counsel please introduce 
elves? 

RUNO: 

Joseph Bruno for the class. 

,ON G : 

Gary Long with Shook, Hardy and 
#fWln , representing Philip Morris and 
Lorillard. 

MS . ROUEN : 

Debbie Rouen from Adams and Reese, 
representing Philip Morris. 

MS. TYLER: 

Julia Tyler, Johnson, Tyler and 
Purvis, representing Philip Morris. 



^hwiteetiHg^ 
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MR. MOUNGER: 

Price Mounger, Gauthier, Downing, 

for the class, 

MR. PRESTON: 

Robert Preston for the class. 

LUCY LOUISE HENKE , 

after ng been first duly sworn by the 

above- ioned Registered Merit Reporter, 

did t e ^t^y as follows: 

EXAMIN^^N BY MR. BRUNO: 

|^fP^ Okay. Good morning, Ms. Henke, 

t h:A t ^we've already deposed you once 
B eTo r e let's see if we can't get kind of 

right t . 

Your work, have you ever actually 

BhwuMfl 



design feAssaP marketing program? 

I've designed marketing research 
studies to be used for marketing programs. And 

research is a part of marketing, so — 

Q. All right. 

A. I'm not sure what you — 


2 2 

Q. 

Marketing research programs for -- 1 

2 3 

I’m sorry 

- - for 

what? ; 

i 

2 4 

A. 

Well, 

to be used for several <• 

r 

2 5 

different 

things . 

Sometimes used in publicity i 
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2 2 
2 3 
2 4 
2 5 


campaigns, 

Q. 

publicity c 

A. 

tions where 
Advertising 
the s p o 



some used in advertising campaigns. 

What's the difference between a 
ampaign and an advertising campaign 
Publicity is marketing communica- 

the sponsor is not identified, 
is marketing communications where 

is identified. 


■> 


Q f V : 1 

want t o d o 
i d e n t i f 

! 

purpose; 

I 

A L 



as' partp 


campaign > 
promoti prTeT 
c ommu ni | 

provides 

:__ 

of inf o=r ma 



All right. Why on earth would you 

a publicity campaign if you're not 

the sponsor? What would be the 
that? 

Publicity campaigns usually occur 
a larger marketing communications 
It's just one element in the 
mix. It's another way of 

ng with your audience. And it 
n many cases, a different source 

ion. 


Q. Well, I know it provides a 

different source. My question is why? Why on 

earth would you do such a thing if you're not 
identifying the sponsor? 

MR. LONG : 

Object to the form. 

A. I'm not — 
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EXAMINATION BY MR. BRUNO: 

Q- I mean, in your field they do this 

stuff; right? 

A. Publicity campaigns are undertaken. 


yes 


some 1 



Okay. So I'd imagine that there’s 


1 reason to do it; right? 

Yes. 

Yes? No ? 

Yes. 

Yes, there is a logical reason. 

A r f-.d-J v o iT Li e an expert, so you should know that 
a's’o n r ht? So what's the reason? 
t- ^LONG : 

Object to the form. 

If you would like to talk about a 
s p e c i f ample, maybe we can get some details 

on s o m JP*"'cPJrn paign you have in mind. 

EXAMINATION BY MR. BRUNO: 

Q. Well, how about we do it the other 

way. Why don't you give me an example of a 
publicity campaign and then we'll go at it that 

way. Since I don't really understand it and 
know about it, I presume you do. Can you think 
of a publicity campaign? 
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give me an example of a publicity campaign and 
then perhaps we'll use that as our model for 
questions, that would be acceptable. Or we can 
approach it from the general or broad 
perspective and just talk about what they are 
and what their purposes are and what is sought 
to be a mplished by them. 

L,. So which way would you like to go? 

I Y~ j 

|ili^ Okay. We’ll start with what is 

public ljlj a n d — 

Good. 

It's a part of what you would call 
ations. It's one element of the 
communications mix. Other elements 
|ude such things as advertising, 
direct ■ m a ok eting, sales promotion, Internet or 


l c 
market 
would 



intera^i# advertising, personal selling. 

Just a little slower. Advertising, 
direct marketing, the next one? 

A. Sales promotion, interactive or 

Internet marketing, personal selling. 

Q. Okay. And I take it with 

advertising, you identify the sponsor? 

A. Advertising is paid nonpersonal 

communication where the sponsor is identified. 
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And direct marketing, you i denti f 


the sponsor; right? 


Yes. 


And in sales promotion, you 


identify the sponsor? 


Yes. 


And in personal selling, you 


identi f w tf tie sponsor? 


Yes. 


Okay. So and the reason why my 


interest t piqued is because this is the only 


' h e ? .£e you don't identify the sponsor, and 


I want to learn a little bit about 


it. 0 kffu. ; So I understand that it's a part of 


this m inTT””^ 11 right? That's fine. But we 


still 


JJfc know what it is exactly. 


Publicity is attempting to get the 


media t y < 


rry the information that you would 


like to have reach your target. 


Okay. That you would like to get 


to the target. 


(Witness nods head affirmatively. 


Okay. Now, we know what it is. 


Why would you want to do that? 


It's another way of reaching your 
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target with the information that is part of th 


message you want to convey in your campaign 


Okay. But I guess the part that's 


confusing is I understand it to be another way 


to reach the target. But I don't understand 


what good it would do if the audience doesn't 


know w h( 


onsored it. 


t . ‘%ONG: 



There's no question. 


ITNESS : 


Okay. 



RUNO: 


That is a question 


i 0 N G : 


You said you don't understand 


hing . 


.RUNO : 


Yes. So what would be the purpose 


of it? We can read it back again. I've 


ot my little handy machine here. 


EXAMINATION BY MR. BRUNO: 


I understand it to be another way 


to reach the target, but I don't understand 


what good it would do if the audience doesn't 


know who sponsors it. So why would you do it 
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if the audience doesn't know who sponsored it? 

A. Well, if you have, for example, a 

news conference or a press release and the 

newspaper would decide that's content that’s 
worthy of covering, they may mention the brand, 

they may not mention the brand. If it's viewed 


as news; 


hy and is covered by the media 


t h r o u 


Right 


Ah' ; — you can reach your target 


news media. 


So what I think I'm hearing you 


try in g p 


cP tell me if I'm wrong — but you’re 
Wfi. nfluence opinion on an issue with 


this d e e ? 

ong 


Object to the form. 


That's - 


EXAMIN. 


BY MR. BRUNO 


That's what? Not true? 


That's not necessarily true, no. 


It could be true? 



Could be. 


Could be? 


(Witness nods head affirmatively.) 
I mean, are you telling me that 
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p u b 1 i c j| 


advertisers never use publicity campaigns to 
influence the target audience's opinion? 

A. I don't think I said that. 

Q. Okay. So it is -- a publicity 

campaign is a legitimate method of influencing 
the opinion of the target audience? 

That could be an objective of a 
f f o r t . 

Right . 

Now, in that kind of an effort, 
y on the fact that or at least -- 
Is there an expectation that every 
itary member of the target audience 
ly read or hear the message? 

Of course not. 

| Of course not. 

1 Well, how then — I mean, is there 
some t iTalfs^l ation of the message in the target 
audience? In other words, you generate 
conversation or you generate interest in an 
issue, is that part of the process? 

MR . LONG : 

Object to the form. 

A. I don't understand what you're 

asking me. Could you do that again? 


does i 

W r a 

#,ps«s 

sin g-1 e 

will a 
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EXAMINATION BY MR. BRUNO: 


I will. I will. 


When you send a message out, you 

certainly understand that not every single 



person in the target audience will either read 
j, or hear the message. I'm just wondering if in 


the in d 



y there is some expectation that 


there i e translation of the message, that 


is, or Soma transmission of the message through 


c o mm u ni 


ton within the target audience about 


the sub 


MfW L ON G 


*1 Object to the form. 

I really don't know — Those aren't 


terms of °p’a^ rts of any models that I'm familiar 


with 


EXAM INA 



BY MR. BRUNO : 


Well, I guess I'm not using the 


right terms. I'm not an expert. But what I'm 


talking about is that if the person who sees 


the message and reads the message, do you have 
any, in the industry, is there any expectation 
or any interest or are there some words to 
describe how that person becomes the 
transmitter of the message to other people 
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within the audience? Or has that just not 
happened ever? 

MR. LONG: 


41 $ A 



Object to the form. 


EXAMINATION BY MR. BRUNO: 


ay o v e| 


somethi 




I mean, you don't get it? Going 
u r head? 

I have a feeling you must have 
n mind and I'm not connecting with 


Oh, I do have something in mind. 


1 ? J 


Okay. 

We're not connecting, so let's see 


if we c a Wc o n n e c t . 


p r o s p e 


What is a target audience? 

A target audience is the prime 
it's the person or organization most 


likely f to use the product or the service or the 
activity that you're discussing. And it is the 


entity around which you shape the entire 


campaign 


Okay. Now you call it an entity 


But what it really is, it’s a group of human 
beings; right? 

A. Or organizations. 
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Q. Or organizations. Okay. Either 

one. And what I'm wondering is: is it a 

legitimate exercise to, in the process of this 
publicity campaign, to persuade the people in 
that target audience to start to talk about the 
subject and, in that process, communicate the 
message, themselves, they become the 


c o m m u n i| 



ONG : 


^ Object to the form. 

I In some cases, that could be one of 


the goal! of a campaign 


that so 


BY MR . BRUNO : 



All right. Well, I'm wondering is 
ing that advertisers consider or is 


it jus of these things that may happen 


that t 


don't even regard? 


It depends on the advertiser, it 


depends on the product, it depends on the goals 
of the campaign. 

Q. All right. So I'm hearing you tell 

me that it is one of the things that an 
advertiser might want to rely on to get the 


message out? 


What ; is "it"that you're talking 
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even r 


about ? 

Q. The "it” that I'm talking about is 

the desire to have the target audience 
individual start acting as the communicator of 
the message. For example, I saw such-and-such 
on TV and I'm talking to my friends, "Did you 

K- 

hear asuch-and-such? What do you think 
about fkd- is?" And they become the person giving 

the me s^s a de . Is that something — Am I off the 

wall? fffidiflf that not something that advertisers 

ksmmsd 

sely consider? 

ji 

No, that's — 

U0N6: 

Object to the form of the question. 
HE "WITNESS : 

What you describe could be an 

A 

Ictive of a campaign if the objective 
s belated to generating awareness. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. Well, so what I'm trying to 

find out, though, is there some term of art in 
the industry that describes that exercise? 

MR. LONG: 

Object to the form. 

A. What is the exercise? 
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EXAMINATION BY MR. BRUNO; 

Q. Well, let's do it again. 

The exercise is that I'm intending 
to communicate to my target audience and then 
have them communicate to others in the 
audience. For example, I saw such-and-such on 
the TV becomes a topic of conversation in 

the b a ’rtac%n s, it becomes an issue for 


discusSionj at the dinner table, things like 


that, |HiIit 

I mean, you're looking at me like 
I f wall. Is that something that 

a dfv¥ r t iRPt^s think about or not? I mean, if 
it's n o ^ w e'll get off of it. But if it's 
ometh incT^t hat they use or if it's a device 
that t se, I want to know about it. 

G : 

Object to the form. 

A. I don’t know what advertisers, 

per se, use. I can talk about what kinds 
of research has been done in marketing 
communications. Some of the early 
communication research identifies opinion 
leaders. It sounds as if this might be what 
you're referring to. 
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EXAMINATION BY MR. BRUNO: 

Q, Okay. All right. Well, is your 

expertise limited only to research and you 
don't know anything about marketing? 

MR . LONG : 

Object to the form. 

EXAM I N AjL&SBgfo BY MR. BRUNO: 

Or ^ "Yes" or "No"? 

j mearif i' m listening to your 


answer 

about 

gmm 

r eia sa r 



ou’re saying that if I'm talking 
^ ting, that's something else. But 

what I’m here to talk about. So 


MlOONG : 

Object to the form. 

A,-, r _J i don't think I said research is the 

only 1I'm here to talk about. 

E X A M I N BY MR. BRUNO: 

Q. All right. Are you an expert in 

marketing? 

A. I'm here as an expert in 

advertising, marketing communications, consumer 
behavior decision-making. 

Q. All right. So you are an expert in 

marketing; right? 
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A. 

What' 

s the question? 


Q. 

Well, 

are you 

an expert in 


ting 

communications ? 



A. 

Yes, 

I'm here 

as an expert 

i n 

ting 

communications. 



Q. 

Okay. 

So you 

are. So you 

know 




little 


ething about opinion leaders? 

Yes. 

Okay. Well, what are they? 

Opinion leaders were identified in 
early i es in the forties as individuals to 

w item 14 % m a jority of recipients of information 
go for *afi ce and information. 

Q I see. Like doctors? Would that 

— Cou O. t?hat — Would a group of doctors be - 

Not necessarily, no. 

Could it be? 

A, ^ It could be almost anything you 
describe. But it depends on who you're 
attempting to reach and who that individual 
believes is a leader, has expertise in the 
topic area, and to whom that individual would 
turn for information and guidance on that 
topic. And it is topic sped fic . 

Q. Right. 
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So if the topic was health, the 
doctor could be an opinion leader; right? 

A. A doctor could be an opinion leader 

for a person who has questions about health. 

It could be one of the opinion leaders that 
person would turn to. 

h 

^ I understand. 

j Okay. So how does it work? In 
other trjr jjs , you try to influence the opinion 
leader 
1 e a d e r f 
w tags s e t 


the expectation that the opinion 
tjl spread the message to the people 

■out that- his or her advice? 

^LONG: 

Object to the form. 

BY MR. BRUNO: 

Is that what you do? No? Wrong? 
11? 

If you have identified a target 
appropriately -- 
Q. Okay. 

A. -- and you identify the people who 

are most likely to use the product or service 
that you're communicating about -- 
Q. Yes. 

A. — you don't need to attempt to 


EXAM IN 


Off t h 
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the ini 


control what those people do with the 
information. The focus is on a primary target. 
Q. Well, I don't understand -- 

A. If those people turn out to be 

opinion leaders, that's a separate issue. 

q. Well, I don't know that that 

answer^^ question because I’m specifically 
t a 1 k i n ip r out the business of opinion leaders. 

Maybe need to explain more about that. Are 

there i lion leaders, that’s a term of art in 

f 

£ : 

ry; is that — 

It's known. 

It's known. 

^ Okay. So in what context is that 

"Sit utilized? 

Talking about communication 
models 1 iP§ — 

Okay. Communication models. 

— communication flow. 

And flow. Okay. What is a 

communication model? 

A. A communication model will identify 

the flow of information from source to receiver 
There are a couple ; Of different ways of looking 
at communication flow. 



term oi 


Am 


A. 

Q. 
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Q. Okay. All right. So what it is is 

you identify the flow of information from the 


source to the receiver 


I see. So it could 


go from the person sending the message to the 


opinion leader and from the opinion leader to 
those .people who rely on the opinion leader for 


advicej 


broad 



ght ? 

If you look at it in terms of the 

etal perspective, yes. 

1 see. So in advertising, is it 


recogn^^ that you might want to influence the 
i o m^l e a d e r with your message so that the 
opinio^ Tiader will offer the advice that the 


sponsor nts to have communicated? 

nwwtMvwm 

WR. 'LONG: 


Object to the form. 

To the extent that you can identify 


opinion leaders, that might be a positive way 



to approach a campaign 


EXAMINATION BY MR. BRUNO: 


Q. You know, you’re acting like y’all 

never do that? You never identify opinion 
leaders? I mean, when you say to the extent 

you can, you make it sound like you never do 
that. Is it impossible? 
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MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Is that a hard question? Is it 

impossible to identify opinion leaders? "Yes" 
or "No"? 

^ , It is not impossible — 

It is something — Is it something 
that y bu do — 

— to identify opinion leaders. 

"LONG: 

Let the witness finish an answer. 
BRUNO: 

Okay. All right. Fine. I'm just 
don't want to — You know, I don't 
this field and you look so puzzled 
y time I ask a question and I want to 
make' sure that I'm asking the right -- 
using the right words for you, okay? 

THE WITNESS: 

Okay. 

MR. LONG: 

I understand that. But when you ask 
her a question, let her answer the question 
MR. BRUNO: 
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And I apologize. You're right. And 
I will. I will. But that's the source of 
my confusion and frustration, so please 
pardon me. 

EXAMINATION BY MR. BRUNO: 

Q. So I guess I'm really confused 

here. e a n , do you use opinion leaders in 

the i ry or not? 

Some people may use opinion 
leaderlW In their objectives of ad campaigns, 
I'm n miliar with that being used on a 


1 a •$!&. basis as a focus of a campaign 


More 


than l'TTe“!t y , the person who’s the focus of the 
c a m p a i g rj^i s the prime prospect. Now, if those 
people pj^TTr n out to be opinion leaders, they may 
genera wareness and excitement about the 

commu n ion, about the message. 

But in order to identify opinion 
leaders, you would have to go to a great deal 
of expense and effort because every person has 
a different set of opinion leaders. And those 
vary by topic — 

Q. Right. 

A. -- and they vary by any of a number 

of factors. 
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MR. BRUNO: 

Cheryl/ you missed a whole line. 
(Whereupon a discussion was held off 
the record.) 

THE VI DEOGRAPHER: 

We’re going off the record at 9:34. 
(Whereupon a brief recess was taken 
^ t^t his time from 9:34 o'clock a.m. to 
o’clock a.m.) 

VIDEOGRAPHER: 

We are back on the record at 9:37. 

>N BY MR. BRUNO: 

All right. First, I made a drastic 
ic mistake for which I will pay for 
f my life. Cheryl did get it all 
s r e a d it. 

Now, Ms. Henke, I’m really confused 

b e c a u m concerned about this business of 

who the focus of the campaign is. The prime 

prospect in any campaign is to communicate to 

the target audience; right? 

A. No. 

Q. It’s not? 

A. No. 

<2. Okay. What are you trying to do 
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with the target audience then? 

A. The prime prospect is the target. 

Q. Okay. I thought that's what I just 

said. All right. The prime prospect is the 

target. Fine. And what I'm confused about is 


whether or not you use opinion leaders to get 
to the gggiiPl me prospect? 

1; And the answer is "No." 



could 


if you 


No. But it sounds to me like that 
ust a difference of opinion. Because 


"p ' trying to communicate the message, 



r e ing to use whatever vehicle you can to 


le the message? 


commun; 


MR;*, LONG : 


EXAMI 


Object — 


BY MR. BRUNO: 



And you're telling me you don't use 


opinion leaders? 


MR. LONG: 


Object to the form. 
EXAMINATION BY MR. BRUNO: 


It sounds like it's semantics to 


me. Am I wrong? 


I t h iYi k so w 


Okay. All right. So you're 
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telling me when you want to — when you want to 


influence an opinion leader, that becomes t h ■ 
target audience? 

MR. LONG: 


: • • 
k 


Object to the form. 
EXAMINATION BY MR. BRUNO: 


Right? 


'A • No. What I'm — I think the 

confumight be in the fact that an opinion 



1e a d e £ to designated as such, not by himself or 


herse 


|not by an advertiser, but by the 
^|o would turn to that individual — 



I understand that. 


— to seek the information 


Of course 



You w. 


to t h i 


advice ? 


| But the end result is the same, 
it hat opinion leader to communicate 
Ipeople who rely on that person for 


MR. LONG: 


Object to the form 


EXAMINATION BY MR. BRUNO: 


Right? Or you don't? 
Not necessarily. 


You don’t? 
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EXAMINE 


A. Not as an objective of your 

campaign, no. 

Q. Not necessarily. But it could be 

one of the things you would want? 

MR. LONG: 

Object to the form. 

BY MR. BRUNO: 

If you were a cigarette 
r and you wanted the people who 
ettes to know that it’s healthy, 
ot want to persuade doctors that 
Or is that just off the wall? 

i ONG : 

Object to the form. 



here i 
EXAMIN 

then. 


I think I see part of the problem 
t you are — 

BY MR. BRUNO: 

All right. Maybe you can teach me 


A. The focus has to be on the consumer 

that you're trying to reach. 

Q. Okay. So the focus on the 

consumer. 

A. Each of those consumers will have a 

different idea about who an opinion leader is. 
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Q. Right. 

A. It could be my mother, my father, 

my brother who’s off in college. 

q. Right. So your testimony is — 

A. It could be my daughter. 

MR. LONG: 

K. 

Let the witness finish answering, 

BRUNO: 

Okay. 

WITNESS: 

It could be my daughter, my son. 

N BY MR . BRUNO: 

Son. Okay. 

It could be -- 
The priest? 

— the woman down the street. It 
priest . 

Sure. Okay. So you could have a 


could Iff® 

Q. 

long list? 

A. Yes. 

And that list is going to change 
with every product category and with every 
situation, every purchase situation 
Q. Right. 
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A. — that list will change. Not just 

for each individual but within individuals, 
depending on the purchase decision, the opinion 
leader will change. 


Right. 

So it's a dynamic concept. 


I understand that. 


do r e s e 


be for ?, 



So I would imagine that you have to 
to find out who these people might 
rticular product; right? 


iONG : 

Object to the form. 

You would have to conduct research 


with yoiylstarget group -- 


EXAMIN^l^'N 


BY MR. BRUNO: 


To find those people out? 

— to identify for which product 


purchases they would have opinion leaders or 
individuals they know that they would identify 



as opinion leaders, yes 


was a c 


Okay. All right. So that if I 
tte manufacturer and I wanted to 


communicate to the public about the health 
effects of smoking, or the lack thereof, what 
I might want to do is I might want to do some 
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marketing research to identify who the opinion 
leaders are in my population of smokers; right? 

MR. LONG: 

Object to the form. 

A. In your example here, like I say, 

if you want to reach a target group and 
i d e n t ho they see as opinion leaders for 

c e r t a ifn^pli rchase decisions, research would be 


e . 

• N BY MR. BRUNO: 

It would be appropriate. 

Okay. And you could, therefore, 
ho the opinion leaders are on the 
he health effects of smoking within 
11io n of smokers; right? 

LONG : 

Object to the form. 

EXAMIN'ATibN BY MR. BRUNO: 

q. "No"? Or "Yes"? Impossible? 

Why do the research then if you can’t get the 
answer? 

MR. LONG: 

Object to the forms of the 

questions. 

A. Most of the research that's been 
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done recently doesn't use the term "opinion 
leaders.” It looks, instead, for influence 
factors in a person's decision and which people 
and which other agents are influential in the 
purchase decision. 

EXAMINATION BY MR. BRUNO: 

I don't know that I made any 
5|n about now. We've been talking now 


distin 


for sofne time about opinion leaders, okay? So 



can we 


Ick to that? 

Well, — 

Is that okay? 

— if you'd like to keep discussing 


that, ye 






I would. 

— we can talk about that. 

I would. 

But opinion leadership was 
discussed in pretty early models of 
communication and — 

Q. Good. And that's what I want to 

talk about. 

MR. LONG: 

Let the witness finish an answer, 
Joe. You keep interrupting. 
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MR. BRUNO: 

Well, why don't you just — why 
don't you go visit with your witness and 
tell her off the record, if you want to — 
MR. LONG: 

No, I’m not going to visit with the 
W.L#sde s s . 



'10 ' 


wn . '^B R U N 0 : 



Well, that's what I want 


ONG : 

I'm going to tell you that she's 


eji tit led -- 


L1RUNO : 



Counsel, I'm sorry 

tHl ONG: 


¥ t 




— to give an answer to the 



r^BRUNO: 


I'm not going to ask a question 

and have her go off on some tirade about 

something I didn't ask about, okay? 


MR. LONG 


Why don't you ask a question 


MR. BRUNO: 


I don’t want to play the games here 
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MR. LONG: 

— about something specific? 

MR . BRUNO: 

I am. 

MR. LONG: 

We're not playing games. 

RUNG: 

^ Yes, we are. 

O N G : 

d We have rules. 

RUNO: 

I'm asking about -- Yes, we are. 

^ s king about opinion leaders. 

,ONG : 

And the rules are that the witness 
. nswj rs the question, then you ask a new 


RUNO : 

And that's what I want to talk 
about. I'm asking about opinion leaders 
and she changes the subject. I don't want 

any of that foolishness right now, okay? 

I want to get through this in as quick a 

time as possible. 

MR. LONG: 
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Well, let's do it. 


MR. BRUNO: 

Well, fine. Then why don't you have 
a visit with your client here and tell her 
to answer the question? 

MR. LONG: 



She’s not my client. She's a 
tness. Ask a question, she'll give 
^nswer, I'll go ahead and make my 
Action . 
f^BRUNO: 

All right. We'll try it one more 


t i mi 


EXAMINATION BY MR. BRUNO 


leader 



We're talking about opinion 


leaders . 


You're yelling about opinion 


No, I'm not yelling about anything 


I'm frustrated. 


MR . LONG : 


Let's take a break. Let's take a 
break, take a break. 

EXAMINATION BY MR. BRUNO: 

Q. No, I would appreciate if you would 
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answer my questions. 

A. I'm trying to, Mr. Bruno. 

Q. I know. I can see you're pained in 

the process. But you know what? If you'd just 
slow down and — 

MR. LONG: 


Joe, let's just quit this. Let's 
a break. 


E X AM I N, 


>N BY MR. BRUNO: 


— answer the questions, it would't 


b ftasdt h a f f i c u 11 . 


. LONG: 



Off the record, let's take a break 

BRUNO: 

If you want to take a break, any 


;e you want to — 


LONG : 


We’re taking a break 


MR. BRUNO: 


— but this will take three weeks. 


THE VIDEOGRAPHER: 


We're going off the record at 9:44. 


(Whereupon a brief recess was taken 
at this time from 9:44 o'clock a.m. to 
9:51 o'clock a.m.) 
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THE VI GEOGRAPHER : 


We are back on the record at 9:51. 


EXAMINATION BY MR. BRUNO: 


Q. Okay. Now, Ms. Henke, I asked you 

specifically: "If I was a cigarette manufac¬ 
turer and I wanted to communicate to the public 


about 


ealth effects of smoking, or the 


lack tlie^feof , what I might want to do is I 


might Vyi n t to do some marketing research to 


i d e n t i 


populat 


example 


o the opinion leaders are in my 
of smokers; right?" 

And your answer was: "In your 


re, like I say, if you want to reach 



a t a r g e tSad roup and identify who they see as 
opinion leaders for certain purchase decisions. 


r e s e a r i 


'ould be appropriate." 

Do you remember that exchange? 
Yes. 

Okay. We were talking about 


opinion leaders; right? 


Yes. 


Weren't we? 


Yes 


Okay, Good. 


And you understood that's what I 
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. Lai 

when yo u 
leader 




was asking you about when I asked the question? 
A. Yes. 

Q. Okay. Good. 

All right. And then I said: "It 

would be appropriate. Okay. And you could 
identify who the opinion leaders are on the 
i s s u e . o-isisst - he health effects of smoking within 
.tion of smokers; right?" And that’s 

aid: Well, we don't use opinion 

ymore. Okay? 

Okay. 

Remember that? 

Yes. 

All right. I'm talking about the 

word "opinion leaders." I'm not 

out recent. 

All right. 

I'm talking about in the past. 

Do you know who the plaintiffs are 
in this case? 

A. Do I know who the plaintiffs are? 

Q. Yes, 

A. Several of the tobacco companies. 

I don't know -- 

Q. No, the plaintiffs. Our side. 


use of 


t a 1 k i n 
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side. 


A. 

Q. 

A. 

Q. 


I'm sorry. 

The defense is their — is your 


K 



I ' m 

sorry . 

Yes, 

I 

d o 

know. 

Okay 

All 

right . 


Do 

you know who 

they? 






Well 

, it's 

a c 1 a s 

s 

act 

ion, a s I 

i t . 

And there are 

s 

o m e 

people who 

cert 

ain class at 

t h 

i s 

point . 

The 

class . 

Do you 

k n o 

1 

w who those 


Two of them. 

Okay. Do you know their names? 

Deania Jackson and Gloria Scott. 


: q ^ Okay. And do you know when Ms. 

v.'.W.ViV.v.-.. ■ 


Jacks 


arted smoking? 

She said she was — Let me see if 
I can ! remember this correctly. I think Ms. 
Jackson said she was 12. 

q. Okay. Do you know when that might 

be? Like in time? 

A. Well, let's see. I think she's 

thirty -- Wait a minute. She's.39 or so now, 
so we'll subtract.. . 

Q. So that gets us to about what? The 
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seventies, roughly? 


A. Okay. I think she started at 12. 

Q. Okay. So where would that be in 

time? 1950, *60, '70, ’80? 

A. Like early seventies. 

Q. Early seventies. Okay. 



Q'. V T" 1 How about Ms. Scott? I know shi 


(hen did she say — Do you know when 


she s a 


he started smoking? 


She had a couple of different 


r t 0k She said she lied at one point 


becausfe'she was embarrassed to say how much 


she s m o 





I don’t think she said that, but 


that ’ s! 


Yeah. 


Well, I’m sorry. My recollection 


of the deposition is — 


— probably different than mine. 
Okay. 

In any case, when did -- what is 


her self-report of. start? 


It was It was pretty young. I 
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don't remember the exact age. 

Q. Say 10? Can we use 10? 

A. It could have been about 10, 9 or 

1 0 . 

q. Okay. So that would be about 42 

year ago? 

|^v (Jh-huh (indicating affirmatively) . 

fj ^ 1 So that would be like -- can we 

agree? -j maybe late fifties, early sixties? 

i think she was born in '46, so 
we'll Ifffy^; about '56, if that recollection is 


t . 


Mid fifties? 

Uh-huh (indicating affirmatively). 
Can we talk about mid fifties? 
Uh-huh (indicating affirmatively). 

I just want to get a time frame. 

So we're talking about at least the 
mid fifties to the seventies with regard to 
when these two ladies started smoking and were 
smoking; right? 

A. Right. 

0 . Okay. Was the term "opinion 

leader" usedthen? , 

A.- Well, in the forties, some of the 
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work about opinion leaders had begun — 
Q. Right. 


— in terms of research. 


Well, that doesn't answer my 



question. Was the term used in the fifties 
and sixties and seventies? "Yes" or "No"? 

ftv , The term was used by some people 

si 

who were doing communication research, yes. 


other 


Okay. All right. Were there some 
s that people were using to describe 


the s a me hing in the fifties and the sixties 



E X AM I N 


Iventies? 


LONG : 




Object to the form 


N BY MR . BRUNO : 


Do you not know? 


There were equivalent concepts, and 
they ave had different names. 

Q. All right. Well, what were they? 


S o c i a 


factors, factors of 


influence 


influence 


Okay. 

Socialization agents, agents of 


Okay. All right. Now, let's ball 
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up all those terms into one now so that you and 
I can be on the same page. Can we do that? 

A. Yes. 

Q. Okay. Good. 

And then you can do — we can now 

get to my question, if we do that; can we? 


Yes. 

* All right. Because my question is 


whether or not a cigarette manufacturer could 


c o n d u cPP re search to identify these opinion 


1 e a d e rfs f They, could do that? 


Can w ei 


name. 


And other agents of socialization. 


as we ‘call them. 



Well, we balled them up into one. 

1 them up into one? Just pick a 

k a name. You pick a name that you 


like t? 


ball all these. Because you said 


they're all equivalents. So let's pick a name 
that you and I can both agree on and use that 


as the term 


We can use both terms, if you like. 
It's okay with me if it's okay with 


Opinion leaders and other agents of 


socialization . 
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Q.' Okay. So let me write that down so 

I won't mess it up. 

A. Okay. We will agree on that. 

Q. "Opinion leaders and other agents 

of socialization." How do you spell that? Got 
it, I think. 

«{ Okay. All right. "And other 

agents Socialization. " That's an interest¬ 
ing p h r j y yy "other agents of socialization." 

So w h a s that — what does that mean so 

that I IflNr 5 understand the equivalence between 
opinion leaders ? 

, 0 N G : 

Object to the form. 

RUNO : 

What's wrong with the form? 

,ONG : 

Well, you're having a conversation 
with yourself and once in a while you stop 
and say, "Right?" You get about six 
concepts into the question and then you — 
MR. BRUNO: 

Gee, I never heard the witness 
object to not understanding the question. 

Do you not understand my question? 
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opinioi 


Should I restate it? Change it? 

THE WITNESS: 

I'm working to understand your 
questions . 

MR. BRUNO: 

Well, I thought you were, too. 

K w 

EXAM INJypPIjN BY MR. BRUNO: 

< |T J But, in any case, what I would like 
to know is* what is an agent of socialization so 
that I pesus understand its equivalence to an 
der? 

An agent of socialization is -- 
This i Sing to be loosely defined. I don’t 


have a t book term for it. But an agent of 

social! z a t ion would be an entity, an 
indivi <|§ggg|^, an organization, an element of the 
conmun^^ion environment which may have an 


impact ! on : a person's awareness or attitudes 
or - - 

Q. Right. 

A. -- behaviors, values. 

Q. I understand. I understand. 

So would it be a legitimate thing 
for a marketer -- I'm sorry, a marketer -- a 
sponsor — Can I use the word "sponsor” to be 
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the person who wants to undertake this effort 
to reach the target audience? Is that wrong, 
too, or right, "sponsor"? 

A. "Sponsor" is one term you could use 

or "advertiser" or — 

Q. Okay. Well, the cigarette 

compa a.,**, obviously, is the subject of our 
1 i 111 ef cussion here. Would the cigarette 

compa nle ^ be the sponsor or would it be Hill 
on or somebody else or the lawyers? 
LONG : 

Object to the form. Sponsor of 

•? 


and 



about 


A"? I have no idea what you're talking 

tM&fe BRUNO: 

Okay. What do you mean, "The 


f? 
i h 

k* . 

p r ■ i 

: s pon 

sor of what? 

fi 



MR . 

LONG : 





You said: 

Would it be 

a sponsor? 



, what kind 



There 

21 

mean 

of communication? 

2 2 

no - 

- 




2 3 

MR . 

BRUNO ; 




2 4 

. ’ .. 

I ■* nr a o r f y, 

C 0 un s e1o r . 

Maybe 

you 

2 5 

d i dn 

't pay attention, but I 

thought 

w e 
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started this whole business with adver¬ 
tising is communicating a message where 
you identify the sponsor. So now I want 

to make sure that I know what that means, 

"the sponsor." 

EXAMINATION BY MR. BRUNO: 


K. 5 





Is it 

the same 

as the 

c i g a 

r e 11 e 

manuf a| r s when 

they're 

a d v e r t i 

sing 

their 

m e s s a g eu? 







If a cigarette manufacturer has 
placed ad, a cigarette manufacturer would 

onsor of that ad. 

Well, is there some -- Are you 
dis tin ghing between the advertising agency 

who mi gXr % lace the ad specifically? Is this 

: 

term t pec i f i c or is it -- 

No, an ad agency would not be the 

s p o n s o rV^^ 

q. Okay. All right. So in our 

discussions, I can refer to the cigarette 
manufacturers as the sponsor and you'll know 
what I'm talking about? 

A. If you can -- If you're referring 

to a specific piece of communication they have 
sponsored, yes. 
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Q- So, first, I've got to find the 

communication and then you'll tell me as 
opposed to I can't ask you questions about what 
a sponsor who might want to communicate to the 
target audience would do or not do? I can’t 
ask you general questions like that? 

KL. 

You can ask me those general 

p- * 

q u e s t i but I really don’t want to answer 


general m q lwb stions because we’re dealing with 


s p e c i f i| 


3 u r y a 


sues 


Why don’t you want to answer 
|rauestions? How else can you teach the 


what this subject is all about? 



t e 1 1 i n 


By using specifics. 

And when you were taught, you're 
that every time you went to a course 


in a d v i 


ising, you weren’t taught broad 


concepts df advertising? 

A. 1 don't think I said that. 

Q. Well, were you or were you not? In 

school, were you taught broad concepts of 


advertising 


As part of a package of -- 

Well, sure. You had to have some 


information — 
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Excuse me. I hadn’t finished, I 


sorry 


Q. Okay. Well, go ahead. 

A. As part of a package of materials 
over the course of a semester, two semesters, 
three semesters, I'm certain that in there at 


some pj 


is a broad statement about 


a d v e r tfT-'- 


. But it's always qualified with 


the d e ta iIs . 


Right . 

I mean, did y'all not have a 
f terms that you learned in the 


field ?r 


p- ■■ 


Well, sure 


You did 


And they weren't specific, they 


were a 1 ; weren't they? 

If. Glossaries are definitions. 

Q. They're definitions, right. 

A. Yes. 

Q. So, I mean, in other words, when 

you talked about the word "advertiser," the 
professor didn't have to show a commercial? I 
mean, he could tell-you what an advertiser was? 

A. Y e s . ' ' ' 
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Q. He could. He could do that? 

A. (Witness nods head affirmatively.) 

Q. All right. So he could define 

certain terms. So there are certain terms of 
art in the business; right? Like "sponsor"? 




and 



Yes. 

Okay. Or like "opinion leaders" 
agents of socialization" — 

Yes. 

— right? 

Okay. So if I'm a sponsor and I 
influence my target audience and what 
sted in is a message, a -- I think 
it a -- that's the wrong page -- 
a pub l pjc j. 1 t y campaign, because I don't want to 
identi^rfiyself but I want to communicate some 
inforn^%n to my target group, one of the 
things^ I might consider is the identification 
of opinion leaders and other agents of 
socialization; right? 

MR. LONG; 

Object to the form. 

A. If that’s what you would want to 

consider, yes, it's one of the things that you 
would consider. 
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EXAMINATION BY MR. BRUNO 


Well, how do I decide what it is 


that I want to consider? 


You would identify the prime 


prospect 


Q. 

Kx 


prospei 


Okay. In our case, the prime 
s people? 

Or organizations. It's a person or 
organisations . 

Well, in our case organizations 
e; right? I mean, we're talking 
ople who smoke or not smoke. 

Well, organizations are made up of 
’his is — I just want to be specific 


don 1 t 



efinitions . 


people 
about 

r~\ 

fte#' Well, that's good. I'll take that. 

So it's going to be people or 
organisations. And you could communicate to 
the organization — 

A. -- most likely to use your product. 

Q, All right. But you're saying 

organizations would fall into the category 

of users because they're made up of people? 

A. Well, b u s i ;n e s s - t o - b u s'i n e s s 

communication focuses on business, not the 
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individuals within the business, although the 
individuals in the business would have to be 
categorized and their importance determined in 
order to conduct a campaign to a business or 
from business to business. 

Q. Okay, So I'm just asking a real 

Istion. Would you want to communicate 
ations if you wanted to get people to 


simple 
to or 
smoke?' 


3 JT 0 Of P 


smoke . r 


..x 

r 

It depends on what the objectives 

s 

'e advertising. 

The objective is I want people to 

Well, I mean, I can’t think of any 


particular campaign aimed at businesses. But, 


you 



#anything’s possible. 

Well, have you studied every 
cigar e't te ' campaign that’s ever been launched? 

No, of course not. 

Okay. So we really can’t talk 
about specifics then, can we, if you haven't 
looked at all of them? 

A. We can talk about specifics. 

Q. On some of the ones that — 

A. I prefer to talk about specifics. 
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Q. The ones that you’ve chosen to look 

at; right? 

A. I think we're talking about a 

process right now; aren't we? 

Q. Yes. I'm talking about a process 

and you keep talking about specifics, so it 


K. 


o c c u r r < 


|o me, well, you must have looked at 


every f*le cigarette campaign that's ever 


been r u. 

I 1 


terms. f 


But you haven't done that? 

No, we're talking about defining 
I think it's much better if we 

r j 

l n e rms using specifics. 

All right. And I’m trying to give 
you a sp^j ific, which is I want to sell 
c i q a r e t tes'. Is that not specific enough? 

It's n 

If you would like to sell 
cigarettes — 

Q. I want to sell cigarettes. 

A. — we can start with that. 

q. That’s what I want to do, I want to 

sell cigarettes. 

A. Fine. 

Q. Okay. And I want to put it in some 

historical perspective. It's the fifties or 
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Q. 

A. 


the sixties. So that we don’t change our terms 
over time on us, okay? 

A. Okay. 

Are you with me so far? 

Yes. 

Okay. And you want to sell 
I'm wondering if it would be 
e or it would be reasonable to 
'pinion leaders and other agents 
zation in order to help me sell 
? Would that be a reasonable thing 


If you have defined your prime 
and part of the research regarding 
your p Lr im e prospect's needs and problems and 
value attitudes are what they consider 

1 sources of communication — 

Okay. 

-- then yes. 

All right. Now, do you know 
whether or not, in fact, any of the cigarette 
manufacturers in the fifties, for example, 
using and it’s a broad period of time, 

ten years -- do you know whether or not they 
conducted any res e' a rch to identify opinion 



i n f 1 u ef 
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leaders or other agents of socialization during 
that period of time? 

A. No, I don't know that. 

Q. You don't know that? 

A. No. 

Q. Well, have you been asked to look 

K , 

into t±j|Si§i issue? 

ps^ri n o. 

|mb nj 

No. So you don't know the answer 
to t h epqa^ s t i o n ? 

That's right, I don't — 

S5 ^ You don't know the answer. 

That's not my area. 

All right. It's not your area of 



expert!isT* when you say "It's not my area"? 

Well, that’s not — No. What 
compa have done in terms of proprietary 

r e s e a s not something I have access to and 

it's not an area that I can study. 

Q. So what you've — Help me to 

understand what you’ve studied then. 

A. Social science research. 

Q. Of what? 

A. • I have studied communication 

research, marketing communication research. 
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Q. Okay. In the context of this case, 

in this particular case, what have you studied? 
If you haven't looked at what the cigarette 

companies did, what did you study? 

A. I have a whole list of reliance 

materials that I use for this case. 

Okay. All right. And those 

reliant ess* -- ifjaterials comprise the subject of 
w h a t ? ^ 4 

L. 

Most of them are dealing with 
ecision-making, some of them -- 

Okay. Consumer decision-making. 
Okay. All right. Now, if you 

, let's take it one at a time. So 

testimony -- Let's see. You have 

rch about consumer decision-making; 


consumer, 



don't mi? 
is it 
read r p 
right?- 


A. I have done that, yes. 

Q. Oh, you've actually done it, you've 

done the research. Okay. And did you do that 
in the fifties? 

A. No. 

Q. NO? 

A. I wasn * t conducting' research in the 

fifties. 
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Q. 

A. 

Q. 

A. 

Q. 

seventies 

kv 


seven t^“e^ j 
: w • 

.f 

M 


In the sixties? 

No, I wasn't conducting research. 

In the seventies? 

Yes. 

So the work that you did was in the 

right? 

I started doing research in the 

All right. Good. 

Now, do you know if the tobacco 


compan have done consumer decision-making 


a r 



I don't know that. 

You don’t know that. Would that be 

of in tUhrgri t to you? 

yUwwsJ It might be of interest, 

pitpil: It might be, you know. 

I'm interested in — 

Q. I mean, your opinions -- I guess 

what I'm trying to figure out is are your 
opinions related to what was the intent of the 
cigarette companies — 

A. No . 

Q. -- in their advertising? 

a . No. 
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No. Your opinion is related to 


what? The impact? 


Yes. 


Just impact? 

The impact of communication. 




W o u 1 d n* 1 


and t 


Okay. The impact of communication. 
Well, let me just ask you this: 
t be possible that the cigarette 


c o m p a nie 54 might have done their own research, 


research might have revealed an 


o p i n i ofnTor a finding that might be different 


m ymt r s ? 


I guess anything is possible. Yes, 


it's p o ble. Is that what you asked? 


if thi 


Well, would you be curious to know 
re the case? No? Not curious? 



Sure 


Sure. 


Okay. Well, I’m wondering did you 


ask the cigarette companies if they had done 
similar research? 


Q. You didn't? But I thought you were 

curious. Why wouldn’t you ask them? 

A. Most companies closely guard their 
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research. It's kept p.r oprietary. In order to 
even get research on a national level of 
consumers in various product categories, it's 
a pretty expensive proposition. 

Q. Well, I'm sure it is. 

So but the bottom line here, it's 
at the cigarette companies may have 
esearch on the same subject that you 
esearch and have reached an entirely 
onclusion; true? Isn't that true? 

Absolutely. Absolutely. Because 
dea what focus, at what time they 
ing research on and what objectives 
But my interest is the social 
1 it erature — 

Right . 

— and consumer decision-making and 
as it per t^a ins to this and many other product 
categories . 

Q. Right. 

Well, are you aware that there have 
been a whole lot of documents that have been 
released to the public over the past five or 
six y e a r s.. .. r e g a r d i.n g tjliS; particular issue? 

A, Sure. 
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documents? 


Have you read any of those 


Some have been presented to me in 


depositions — 


Well, 


— prior depositions. 
Right. 


r ^ 


| Only in — So I guess it's never 


been t. 


sfase where the people that have hired 


you ha 


ihown you these documents? 

A 

;■ No, it's been in regard — in 


r t i to depositions in cases. 

# p«' 

Okay. So the only time you’ve 
seen t h internal company documents that may 

relate '-to , these marketing issues is when the 


plaint 


"lawyer showed it to you in a 


deposifTI 


right? 

Or it was provided as reliance 


materials, yes. 


By some plaintiff expert? 


Okay. But never since you’ve been 


working for tobacco have they ever supplied you 
with some of their documents which are in the 
-- on their Internet sites, for example, that • 
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relate to this issue? 

Now, wait. You don't know what the 
issue is anymore; right? You forgot? 

A. No, I didn't forget the issue. 

Q. Okay. Good. Well, you looked at 

me likg you forgot. 

I want to be — Well, since I have 
to testify as an expert by the 
cy| mpanies and their lawyers, no, I 
ne out and conducted research on 


haven ' 

p rou| r a hat the tobacco companies have 

c PP& u c |^d. And I didn't do that prior to — 

Right. 

— having been asked to testify as 

an e xppjUl,. 

Right. 

Well, if there were — But you've 
already told me that you're interested? 

A. Well, I mean, it's an interesting 

thing. But what I've seen is mildly 
interesting. It -- It's nothing remarkable. 
Orunusual. 

Q. Nothing remarkable or unusual. 

Okay. That is whatever it is that 

you've seen? 
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A. Right. 

Q. Okay. I see. I see. 

How long — When were you first 
contacted by tobacco to work for them; do you 

r emembe r ? 

A. In the early nineties, I was 

c o n t a by Jan Johnson and Allen Purvis. 

And they contacted you and asked 
you t o^jp what? 

pSIiii: To come and speak to them, see if I 

would iflftrt. with them to look at some documents, 
>o^ition or something to see what I 


i t . 

Right . 

And did you conduct some research 


thoUgh?1 



for t 


N o . 


? Q. No. And by that, I guess you mean 

to say they didn't pay for it? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q, I mean you answered the question 

without asking me wjia t-Ji I ; me a n t , so 

A. Well, I didn't conduct research for 
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them. 

Q. Okay. 

A. They provided some materials they 

asked me to review. 

Q. Okay. But you provided them with 

copies ; of your research? 

I may have. I don't know. 

; Okay. Well, would it have been 

& f jg|r you to provide them with a copy of 
|p t before it had been peer reviewed? 
Not necessarily because — Well, 
lew occurs in a different, a couple of 
differ £nt j1evels. I'm not sure I would have 

given - JgiL may have given a working document to 
s o m eon u t 


u n u s u a 

a m a n u 


a manuscript to the lawyers for tobacco before 
it had been accepted for publication? What 
would be your goal? 

A. If somebody did that and if it were 

not peer reviewed, if it were not published, 
you know, there are a• lot . of stages you can 
go through with peer review. Some are peer 



Yes. 

Why 

would 

you 

have 

done that? j 


How would 

I have 

donewhat? j 

b. 

Why? 

Why 

would 

you 

give 

! 

a copy of 
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reviewed for conferences, some get peer 
reviewed by journals. 

Q. Okay. 

A. And if you were to present 

something, if I -- it was because people were 
interested in it or expressed an interest. The 


only r < 


I would give people my papers is if 


they e sed interest. 


Well, I guess that doesn't really 


answer question. I'm asking you why you 


would 



that' s 





* submitted it to the tobacco lawyers 
a d been peer reviewed? 

® I'm not sure that I did that. If 
t you're implying. And — 

You wouldn't do it? 


Oh, I might. 

Well, okay. Hello. If you might 


have, why 'would you have? 

A. Well, you keep suggesting — I 

mean, I don't want to answer some question 
about something I have done if I haven't done 
it. And if you'd rather be straightforward and 

ask me what you want to know -- 

Q. Actually, what I'm rather more 

interested in is learning your approach to the 
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whole issue. 1 mean, if it's — 1 don't know 

that it is inappropriate or appropriate to send 
manuscripts to anybody before peer review. It 

may not be. I have no idea. I’m trying to 

find that out. 


your wi 



If someone expresses an interest in 
when you get it into a form that is 


close fe"«|=©Igh to completion to let them see it 


that i’L ty> esn't embarrass you, then you can 


send ill 


Sure. 


Okay. And tobacco was very 


inter efs ted in your work; weren't they? They 


w e r e n 1 t You just told me that the reason why 


you w duId submit a manuscript if someone was 


inter 


in your work. So I would have to 


a s s u m < 


t if you would submit the manuscript. 


that they had obviously indicated some interest 
in your work? 

A. You didn't say that. You said 

"very interested." And I don’t know if they 
were mildly interested — 

Q. Oh, the "very" got to you? 

A. Well, yeah 

Q. Or somewhat interested? 


ONE SHELL SQUARE. SUITE 250 ANNEX HUFFMAN & ROBINSON, INC. 


NEW ORLEANS, LOUISIANA70139 


CERTIFIED COURT REPORTERS 


(504) 525-1753 
(800) 749-1753 


http://legacy.library.ucsf.ed iSytidtoORapS/pxdivw.industrydocuments.ucsf.edu/docs/xfxl0001 


52299 1948 



3 


Its an important point. 
It’s a big difference? 


It's a degree thing here? 


Yes. 


Okay. All right. Let's see now. 




? So if they're interested in your 

r" ^ 

report! | Let's put it to you this way. If you 


sent t 


was p u 



a copy of your manuscript before it 

hed, that would sort of be proof that 


they wei^e interested in your work? 


Not really. 



It's not? 


^ So why would you send it? 


HP*# 5 .If you send a manuscript at any 

point, might suggest — Weil, to me, I mean, 

I wouldn't have sent it unless somebody were 
interested or I thought they were interested. 


Well, let's see. If it was 


prepublication, they wouldn't know about it; 


right? 


Not necessarily. 

The person? 

No, that's not true. 
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1 
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Q. Well, how would they know about it? 

A. Many times before something ends up 

in print in a refereed journal, it is presented 
at a national conference. That is peer 
reviewed as well. But it's not necessarily 
printed when it's presented. Or even when it's 
s u b m i 



paper 


have 


for 

peer review 

i n 

that 

final f o 

r m 

All right. 

S o 

i f 

you 

had give 

n 

ome 

way, that 

' s 

one 

way 

they w o u 

1 d 


ed about it? 

Right . 

But if you hadn't given the paper, 
the o rTT^^o ther way they would have learned 


about ijgfe»i s if you would tell them about it? 

Or somebody else would have. 

I see. All right. Well, take a 

look is Letter. Which one of these is -- 

There's" a thousand numbers on this stupid 
thing. Which one's the number? Is that the 
Bates number? 

MR. PRESTON: 

I don't know. That's off the 

Internet. 

MR. BRUNO: 

All right. We'll look at it and 
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1 0 

it 

ll 




2 1 
2 2 
2 3 
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then you can figure out a way to identify 
i t . 

MR. LONG: 

Are you going to mark this? 

MR. BRUNO: 

If you want. I don't see any need 
i I just — We've got to figure out a 
o identify it. 

*ifi. .JLONG: 

Okay. 

rr^BRUNO : 

Is that number a way to identify it? 





LONG: 

I don't know. I'm not a numbers 



fff^BRUNO: 

Okay. Well, then, maybe we better 
attach it so we don't get screwed up. 
EXAMINATION BY MR. BRUNO: 

Q. Anyway, are you familiar with that 

letter? 

A. (Witness reviews document.) Yes. 

Q. Okay. What does it regard? 

A. This is regarding a submission that 
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had to say, too; didn’t you? 

MR. LONG: 

Object to the form. 


A. Not necessarily, 

they like or dislike. 
EXAMINATION BY MR. BRUNO: 

You didn't know. 
Okay. All right 


I don't know what 



Well, do you 


manuscripts of your work to lawyers? 
happen pretty often in your work? 

No. Only if they request it. 

All right. Well, anybody ever, any 
r request your .— Well, let's back 
this lawyer request this? 

Not specifically. Just if there 


Okay. 

A. ' He expressed an interest in the 
subject. I'm not sure he expressed an interest 
in that paper. 

Q. Well, what subject did he express 

an interest in? 

A. The topic of advertising and impact 

of advertising in the tobacco industry. 

Q. Okay. Advertising and the impact 
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of advertising in tobacco. And that's it? 

A. Well, I'm not - You know, this 

was a long time ago. I don’t really remember 

specifically what the conversation was. But, 
in general terms, I had an idea he was 

interested in research. 

Okay. 

There wasn't a lot that was out at 

the time 

Okay. Can you recall having sent 
your rfirfTSPs cripts to any other lawyer? 

’ I don’t -- I don't recall, but I 
c o u‘l d . 

All right. Any lawyer not 



associated with tobacco? 

Not -- Not that I recall, no. 

Yes. 

A. 7 I mean, I could have. I have 
received a lot of requests for that and other 




articles 

Q. 

and — 

From tobacco? 




2 2 

A. 

I don't know. I 

mean, a 

lot 

o f 

2 3 

requests 

come in on postcards 

asking 

if I 

would 

2 4 

please s 

end copies of my work 

to such 

-and 

-such. 

2 5 

and I do 

i t . 
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1 

Q. Was 

this — 

Do you 

recall whether 

2 

or not he asked 

you for 

this or 

you 

just 

3 

voluntarily sent 

this? 

Do you 

have 

a 




recollection? 

A. I don't recall being asked 

specifically for that. 

Okay. Let's just talk about those 
instantfe^-- V h e r e you felt compelled just to send 


stuff t^^awyers, okay? Can you recall an 
instan$i^ere you sent anything to lawyers 
that w t tobacco lawyers? 

LONG: 

I 

Object to the form. 

I think I told you that. I don't 


know wt|et he r I have sent things to lawyers 


b e c a u s e n the requests come in, people 

don’t J^Wefiy s identify their titles and their 
positions 

EXAMINATION BY MR. BRUNO: 


0 . 

requests 

requests 

A. 

Q. 

A. 


Well, now, stop. You just said no 
You said that you gave this without 

Well , I 

S o let's limit it to that. 

Okay. 


ONE SHELL SQUARE, SUITE 250 ANNEX HUFFMAN & ROBINSON, INC. (504)525-1753 

NEW ORLEANS, LOUISIANA70139 -CERTIFIED COURT REPORTERS (800)749-1753 

http ://legacy.library.ucsf.edMitid/tcr01p§0/fac#w. industrydocurnents.ucsf.edu/docs/xfxl0001 


52299 1955 


76 



Q. Can we do that? 

A. Let's say that I didn't get a 

formal request. I didn't get a phone call 

asking for this, I didn't get a postcard from 

him asking for this. 

Q. All right. 

However, I had met the gentleman 
and h ^.^aijjd expressed an interest in the work 

and h e m a^y have asked for a copy of it when it 

was f e d . 

All right. So you just remembered 


and address, and that’s how you knew 


and 

M 

and 

h i 

i 

was 

f l 


n 3 

t o 

s e it 



s t r a n 


notes . 


Normally, I keep — 

I mean, this sounds a little 

Normally, I keep business cards and 

Okay. So you think maybe what 



happened was 

you kept this guy’s 

business 

card 





thought 


‘2 1 

and when thi 

s issue came 

up, you 

t o 

2 2 

yourself, "I 

'll bet he’d 

like a 

copy of my 

2 3 

manuscript. " 

And so you 

sent it 

to him; 

right 

2 4 

That's what 

happened 1 ? . 

■* 



2 5 

A. 

When what'issue came 

up? 
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Q. This one, 

A. What issue came up? 

Q. The issue of, "Well, maybe I ought 

to send this to this fellow, Mr, Kaczynski." I 
mean, I'm just trying to figure out how this 
all went down. I mean, you have a bunch of -- 
a s t a c feiSPil business cards in your desk drawer? 

1 No, I met Mr, Kaczynski. 

Okay. When? 

After I met Jan Johnson and Allen 


Purvis ! 


Okay. And you knew you'd be 

r tobacco? 

No, that's not true. 

Okay. So then this was just a 
ounter, so he's one of the many folks 
t, these people; right? 

'MR . 5 LONG : 

Object to the form. 

A. No. I had begun a study and I 

wasn't finished, and he had expressed an 
interest in that topic. And so when I 
finished, I sent him a copy of that study. 

EXAMINATION BY MR. BRUNO: 

Q. And has' that occurred many times in 


w o r k i n 






random 
you ha 
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your career, that you've met people who have 
expressed an interest in your work; and when 
you completed but not submitted the paper, you 
sent it out? 

A. No, that was submitted. 

Q. Yes. 

^ i 

That had been submitted. 


comple *. 



Q, 

I 


in you 
copies 


happen 


of it 



It was 


All right. Has it occurred often 
reer that you have voluntarily sent 
your manuscripts to individuals that 
Set who have expressed an interest in 


Yes. 

Okay. How many times has that 


5 

pw| Many 

times 

• 

I don' 

t keep a record 

Q. 

Okay. 

S o 

i s 

there 

some method 

ich 

you keep 

t r a c 

k o 

f these people who 

s s 

interest? 

Do 

you 

have 

some kind of 


a notepad or a record or a journal entry? 

A. No . 

Q. All right... .You just happened to 

remember when you've completed a paper and 
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you've submitted it, it occurs to you that "Ah, 
I remember so-and-so had an interest"? And so 
you go search for the card or the address and 
then you mail it to that person? 

A. Yes. 

Q. Is that what you do? 

Yes. 

Okay. All right. And your 

testira is that this has happened many times 

r e e r ? 

Yeah. Over the course of the 



in you 




oW anything about what the tobacco 

did in the way of marketing research? 
part of what you're here to talk 


Okay. All right. Good. 

All right. So bottom line, you 

don't 
c o m p a n 
That ' s ? 

about?' We can save a little time 
MR. LONG: 

Object to the form. 

A. I — Let's see the question. I 

don't know anything about what the tobacco 
companies did in the way of research? I've 
seen papers that indicate research was done, 
have no idea what the research program looked 
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like or — 

EXAMINATION BY MR. BRUNO: 

Q. So you can answer the question. 

If you don’t know what it looked 
like, then you don't really have any opinions 
to offer about what the tobacco companies did 


or did;. 


K. 

pu 

‘CL- 


you sa; 



Ido with regard to marketing — 

Right . 

— right? 

Right . 

All right. 

With regard to — That's not what 

With regard to marketing as to what 
they r did not do. You have some opinions 

about they did or did not do? 

I'm here to talk about part of 
marketing' and what the tobacco companies have 
done and what impact that it had on people 
and — 

Q. Let's stop right there. Stop, 

Stop. 

A. And you switched terms in the 

middle of your queStibn. 

Q. I didn't mean to. Wait, wait. 
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Let's back up. You said that the tobacco -- I 
want to get this real clear here. All right. 

"I am here to talk about marketing and what the 
tobacco companies may have done." I want to 

isolate that because I want to make sure — be 

crystal clear what we're talking about. 

h 

When you say "what the tobacco 

jr'” 

compan |£^s 1 might have done," what are you 
t a 1 k i nCL aJ?ou t ? 

i&. Finish the sentence. With regard 

to advl““ ! 


ising campaigns, promotional campaigns 
iksasst h that they affected consumers. 

That's two different issues: It's 

d and how it affected. You see, 

,o figure out what — 

Well, 

I mean, I know the effect part. 


to talk about what they might have done? 

A. What they might have done -- 

Q. That's your quote. I'm reading it 

here. 

A. -- what they have done, what I have 

seen in terms of ads, that's all, that's all a 
part of -- I mean, I may refer to it, yes. But 
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mentio 
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what they did in terms of marketing research, 
I'm not here to talk about that. 

Q. Okay. Well, are you here to talk 

about what they did in terms of public 
relations, in terms of — Let's use some of 
your terms here. I wrote them all down. Are 
you he o talk about what they did in terms 

of a d v | sing? 

Well, if we're talking about ad 
certainly, I'm going to potentially 
campaigns. That's something that 
one. 

All right. Well, but are you 
i s o 1 a t ilrhasfe a particular thing or are you talking 
about ITT their campaigns? That's what, I 
mean, 

I would never talk about all their 
c a m p aigns/ That's not, that's not within the 
scope of — 

Q. Well, I mean, maybe I’m a little 

confused here. But the information that's out 
there in the public mind, okay, doesn't come 
from only one source; right? 

A. The information that's out there 

within the public mind about what? 
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Q. Cigarettes. 

A. Or anything — 

Q. Yes. 

A. — never comes from one source. 

Q. Well, that's right. 

So you can't isolate one marketing 
can you? 

If you want to do a case study, 

isolate a marketing campaign. And, 
that now you're talking about a much 
ncept than we were talking about 

marketing campaign involves pricing 
and product features and product 
t and distribution and availability 

aling and retailing and logistics 
promotion. 

Actually, I didn't say marketing 
you did. I was talking about what we 
talked about at the beginning, the publicity 
campaign and the advertising campaign. And you 

said that advertising campaigns have a lot of 
components: Advertising, direct marketing, 

sales promotion and personal selling. 

Remember that? 

A. Promotional mix elements. 
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Q . Promotional mix elements. 

And all I want to know is whether 
or not you're going to make any comments or 
opinions about any of the publicity campaigns 
that tobacco may have undertaken over the 
years? 

ILgaM i Some studies make reference to 
that. fXo the extent that the studies make 
reference *^to it and it's included, yes. But I 
am not y to the driving forces behind the 

canipai^Pi and so I'm not talking about it from 
p |^s^p ? e c t i v e . 

All right. Well, I guess what's 

» ■: 

confusu^tme then is how can you talk about the 
impact something if you don't know what it 

was t h 


?hey did? 

LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Unless you look at it isolated. 

I mean, if you look at a particular ad, Joe 
Camel, I can look at that and nothing else, 
is that what you’re telling us that you did? 

A. No. I have become very confused 

about the way you're switching from marketing 
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research to talking about marketing to talking 
about specific campaigns. If you have — 

Q. Well, I'm not switching. I don't 

know these terms; you do. And I've begged you 
for help on these terms, but you keep changing 
the terms on me — 

Well, several questions — 



— 

based 

upon 

what time of 

the 

day 

know, I 

mean, 

if it's 

the 



it's 

one 

term; 

and then 

r e c e 

n t 1 y , 

term 

• 






N o . 







S o 

let's 

be fa 

ir about 

this 

• 

I've 

t 0 

keep 

up and 

you've 

been 

s w i 

t c h - 


S"re me. 

LONG: 

pi|M| Object to the speech and move to 

^itPi k e . 

EXAMINATION BY MR. BRUNO: 

Q. All I'm trying to do is see if we 

can find some terms that we — whose meanings 
we can agree on so we can have an intelligent 
conversation, okay? 

A. I think that's a good idea. 

Q. All right. Well, that's what I'd 
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like to do. And since you know more about this 
than me, it's incumbent upon you to tell me 
what terms to use. 

So I'm trying to figure out when 
you say you’re going to testify upon what 
impact something has had on the audience, okay, 
I want know if you're going to comment upon 

s that was done to influence that 



what ift; 

.. feu 

a u d i e n-c e 





Q. 

question? 

A. 

Q. 

you? 

A. 

Q. 


LONG : 

Object to the form. 

N BY MR. BRUNO: 

And it's purposefully broad 
s you pointed out to me, there's a 
here's a giant mix ofstuff you can 

Are we clear on the question? 

I will try to clarify my answer. 

All right. But are we clear on the 

Not totally. 

Do you understand what I'm asking 

Not completely, no. 

Well, then I'll redo it until we 
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get it right, okay? 

A. Okay. 

Q. All right. You're talking about 

the effect of something on people, right, in 
your report? 




A. Which report are we talking about? 

The one that's in this case. 

^ I’m talking about a lot of effects. 


V 


«r. 


If you*ni ; in the expert report, it refers to a 


lot 



e a r c h 


It refers to not one effect 


Well, you say "...that tobacco 
r t O'Ing and promotional activity play no 

I'm reading from your report, okay? 
or me all of the tobacco advertising 
and p r pnrffcri ional activity that you're talking 
about , k...e..vj r y bit of it. 

Advertising and promotion — 

If. ^ Be specific now. It's your turn to 
be specific. I want specifics. 

A. Advertising and promotion — 

Q. That's general. 

A. Well, this is the general -- We're 

starting general and the specifics follow in 
the report. -> 

Q. Okay. I'm reading. Tell me what 
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you meant. This is your sentence, "...that 
tobacco advertising and promotional activity 
play no role...." Now, would you agree with 
me that covers a lot of ground? 

A. That does. 

Q. Okay. How many years does it cover? 

You're looking at me with a blank 
all t hp; f|me . I mean, is that hard to answer? 

2-J A . ; LONG : 

’I 

j || Object to the speech. 

£ X A M I nIPPPI N BY MR-. BRUNO: 

^ 1,' I mean, this is your sentence. 

* ^ jfKT^ LONG: 

Did you read the -- I'm confused, 
hat the whole sentence? 

MR.BRUNO: 

I'll read the whole sentence. I'll 

PfiPl the whole report, if you want, okay? 

MR . LONG: 

No, I just want the sentence. You 

keep saying the sentence. 

EXAMINATION BY MR. BRUNO: 

Q. Here’s the sentence. Page 1, 

Paragraph 3, "For the reasons summarized in 
this report, it is my opinion, based upon my 
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experience in the field of advertising, 
marketing and consumer behavior and my review 
of the pertinent professional literature, that 
tobacco advertising and promotional activity 
play no role in the decision of individuals of 
any age to use tobacco products," period, okay? 


So that's the sentence. You wrote 


the s ejrt c e ? 

I T 


Uh-huh (indicating affirmatively) 


You wrote this? 


Yes. 


Okay. So one would assume that you 
lyou were saying when you wrote it; 


right? 



advertl 


Now, you said "...that tobacco 
g and promotional activity...." 


So I want to know what that is. And I want 
specif ics . 


All right. 

And then the last question that got 


us off on this was over what period of time? 
Maybe we'll do the time first. 

A. It doesn't — Time is irrelevant in 

that statement. 
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Q. Why? 

A. It is true whether it's last month, 

this month. 

Q. Did your research get conducted in 

the thirties? The papers that you read, were 

they written in the thirties? 

K 

( I don't think so. 

You don't think so. But the 

f o r t i e SJ* J 

|W^§ I've mentioned some of the research 

from t fff%orties. It's the opinion leadership 

iffr 8688 ^ All right. Well, so the research 
that y S3 eviewed from the forties, would you 
identi he research from the forties that 

show t feZZiZll in the forties, "...in the field of 
advert JPUfP^i g, marketing and consumer behavior 
and my iew of the pertinent professional 

literature, that tobacco advertising and 

promotional activity play no role in the 

decision of individuals of any age to use 

tobacco products"? 

Identify for me the articles, the 
scientific research that was done in the 
forties on people who smoked in the forties 
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that it played no role. 

A. I — The research that was done i 

the forties that I referred to earlier, which 
we discussed regarding opinion leadership, do 
not focus on the tobacco industry. 

Q. All right. Fine. 


descr 


Is there any literature that was 
scientific study, scientific 


inquiry, ^research or the like that was done 


on pe 


would P 


who were smoking in the forties tha 
w the statement to be made that 


s. i ri ^sJtn e field of advertising, marketing an 


ehavior and my review of the 
professional literature, that tobac 

g and promotional activity, in the 
layed no role in the decision of 

s, in the forties, to use tobacco 



p e r t i n 


a d v e r 


fortia 


indiv 


products 


MR. LONG: 

Object to the form. 

A. The body of literature that is 

attached to this statement indicates that 
the primary influencing factors on a person's 
decision to begin smoking are personal in 
nature: Parents, siblings, peers. Even when 
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those people have been receiving messages that 
are mass mediated and coming from the tobacco 

industry. 

And there is no reason to believe 

that there should be any difference regarding 

those findings in the forties, the fifties, the 

he seventies, the eighties. And I 

eve I'm familiar with — or I know 

miliar with at this moment -- 

pacifically aimed at the tobacco 

f that nature in the forties and the 


It's a process of human perception 
studies are investigating. And 
reason to believe there would be a 


i N BY MR. BRUNO: 

Why can you say that? 

A. Because — 

Q. Based on what? What scientific 

data? Where is it? 

A. Based on a whole body of literature 

from communication marketing and social 
sciences that identifies the most important 

influencing factors as personal. 
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Q. So you're telling me that that 

could not possibly have been different in the 
fifties than it was in the seventies? 

A. I have no reason to think that it 


Well, you have no reason to support 


that ft ' rs 'not? 


All of the research — That wasn't 


a ques” 


I'm sorry 


Well, why don't you identify for me 


the r 



that specifically holds that your 


n the personal factors is applicable 
ision to smoke of individuals in the 


f o r t i e y 


PfHtH LONG: 


EX AM I 


Object to the form 


BY MR . BRUNO: 


Why don't you show me that 


research? 


If you really wanted to see all of 


that research, it would take a very long time 
to compile it because — 

Q. Just give me one. 

A. Some of the Katz and Lazarsfeld 

studies in Public Opinion Quarterly in the 
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p- 5 . 


1 0 



forties . 

Q. And what do they say? 

A. That this is the opinion leadership 

issue . 

Q. I'm sorry. Explain that. Tell me 

what all that means. 

K-, 

~ w -~ Let's -- To summarize? 

^ Yes. 

The strongest influencing factors 
n's decision to purchase is word-of- 
unication. Time and again, studies 
ified that as the most important 
g factor. 

So there's really no need to 
anything; right? 

LONG : 

Object to the form, 
who? 

EXAMINATION BY MR. BRUNO: 

Q. No? 

A. Who? Advertise what? 

Q, Anything. 

A. What are your objectives? 

Q. Well, if the strongest is word of 

mouth, then what’s the point of advertising? 
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A. Well, some people believe that, 

some people don’t. Some people have strictly 
personal selling campaigns. And even that is 
not especially word of mouth from a non¬ 
commercial source; it's from a commercial 


source . 


But some people do believe what you 




just s 


it’s not necessary to advertise. 

All right. Well, so there's 
something wrong with this picture, I suppose, 
becaus p&>t-*|e re's a whole lot of people spending 
a whol qt of money on advertising; right? 

Correct . 
iNG : 

. Object to the form. 



V.-.WTOV.W, 


EXAMINE T I 



$N BY MR. BRUNO; 

Isn’t that true? 

Yes, there's a lot of money spent 
on advertising. 

Q. A lot of money spent on 

advertising. And your testimony is that the 
evidence is crystal clear that the strongest 
basis for product choice is word of mouth? 

MR. LONG : 

Object to the form of the question 
A. I said the decision to purchase is 
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A. Advertising can meet other 

objectives in the decision-making process. 

Q. And what are those other 

objectives? 

A. There could be many different 

objectives. Some of them might be to increase 

N>,, < 

a w a r e n of your brand, could be to give 

people l^'i r^f ormation about your brand and how you 

differentiate that brand from competing brands, 

" 1 

can g i vg- | o u information about where it's 

a v a i 1 a e-; what the price is. 

Right. And it could influence -- 
ill me — it cannot, absolutely cannot 


■ y o s 



in f1u e ntfi. ; a person's decision to smoke? 

There's no evidence to suggest that 

it doe o . 

S No evidence? 

{Witness shakes head negatively.) 

Q. Well, what evidence is there to 

suggest that it influences awareness as a 
brand? 

A. A lot of studies are done in 

advertising to determine exactly that. 

Q. Okay. So in the context of the 

cigarette industry, what scientific data is 
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there that demonstrates that advertising 
influences or increases the awareness of brand? 
In the cigarette industry now, okay? 

A. Right. 

We could point to the study 

referred to in that paper by Zinser would be 

K. 

one. ^ 

That's one study by Zinser. 

Well, specifically regarding brand 

choice WsJsW 

You say that’s the only reason why 
"co'mp anies advertise; right? So there 

more than one study. 

A>v,^ 5 Well, - - 

^LONG: 

Object to the form. 

BY MR. BRUNO: 

Isn't that true? 

A. That there ought to be more than 

one study? I'm sure there are. 

Q. Okay. 

A. I have one identified here as a 


c c 
t 




E X AM IN 


part of — 

Q- 

A. 


You've got one identified. 

— as a part of many different 
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-Ki. 



Q. Okay. All right. So to increase 

brand identification. Okay. So what research 
is there that says that that's true? 

MR . LONG : 

Object to the form. 

A. Well, pick besides Zinser and — 

anecdotal data. 

EXAMINATION BY MR. BRUNO: 

Anecdotal data, what's that? 
Anecdotal data is what comes up in 
itions, for example. 

Okay. 

From the plaintiffs in this case. 
Okay. Good. 


your d 




All right. So I imagine there's 
some resejrch — If I was an advertiser, tell 


wrong here, but I sure would want to 


me if ^ 

know i advertising schemes were working; 

wouldn't I? 

A. Yeah. Yeah. And, in fact, if you 

go through my report, I do have a number of 
studies done of the market and how advertising 
affects demand and how advertising affects 
brand switching and brand loyalty. And there's 
a whole section in there. 
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hadn ' 


"T- i 


Q. Good. We can talk about that 

So let's talk first, though, 

what I asked you about, which is brand 
identification. 

A. Oh. 

Q. Okay? That's where we were, 

fa n g e d yet. 

I want to know, first of all, 
not the cigarette companies wo 
ted in doing research to figure 
not the advertising that they' 
in fact, increasing brand 
tion? Is that something you'd 
in doing? 

I would like to point out tha 
brand: tification is not something tha 

said;! something that you paraphrased 

I s a i cT^rib ouple of questions back. 

Q. All right. Well, let me writ 

down and I'll do it slowly. What did you 

A. What was the question? Would 

like to go back to that question and the 
answer? 

Q. Well, what did you just have 

mind when you said you didn't say what I 
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I said something different? You had to have 
something in mind. 

A. You said "brand identification," 

and I don't recall using that as a term. 

That's something that you added as a paraphrase 
of my response. 


brand 




No, I think you said "increased 
tification." You didn't say that? 
(Witness shakes head negatively.) 
"Yes" or "No”? 

I don't think I said that. 

All right. Let's go through it one 
then. Why do cigarette companies 


a d v e r tl&e? And we'll write it down one word at 


a tiro 


LONG : 


Object to the form. 


BRUNO : 


Okay. Good 


EXAMINATION BY MR. BRUNO: 


Why do they advertise? Let's write 


it down. One, the first one? 


MR. LONG 


Object to the form. 

The cigarette companies advertise a 
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do other industries — 


EXAMINATION BY MR. BRUNO 


3 Q. I don't want to hear about other 

}r ; 

i 4 J industries, okay? The question is really 


simple. Why do cigarette companies advertise? 

I don't want to talk about other companies, 

Nv. 

ok ay 7 - 


13, 



Fine 


g Al1 right. Thank you. 

Then in that case, please ask the 
c i g a r e IPUfiPi companies. Because I can only speak 


tu re markets and what they do. And I 
iPi the intentions and I haven't seen 




any o b i v e s of any cigarette companies' 

campai Ifrrs f 7 so the answer is I don't know. 


record: 


So you do not — You're on the 
saying you don't know what the 


object Sves are of the tobacco companies with 
regard to their advertising campaigns; right? 



A. Right. 

Q. And you don't know what the 

objectives are of the tobacco companies with 

regard to their publicity campaigns; right? 

A. Right. 

Q. You don’t know that? 
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A. 

Q. 


A. Right. 

Q• And you've not reviewed any 

internal company memos or documents that would 

help you understand that; right? 

Right. 

Okay. All right. So you really 

don't .even know the breadth of the advertising 
and ma#keiing that the tobacco companies have 

| .s 

done, ou, over the past fifty years? 

LONG: 

Object to the form. 

I probably don't. 

BY MR. BRUNO: 

Okay, All right. What you've done 



is y o conducted a study in when? In the 

seven t JL^ sJr 

I've conducted several studies. 

; | 

Okay. 

A. I don't know which one you’re 

referring to. 

Q, Which was your first one? 

MR . LONG : 

Are we just talking about smoking or 
— in your question? 

MR. BRUNO: 
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We're just talking about smoking 


MR. LONG: 


r 5, 



Okay. 


MR . BRUNO : 


Nothing else. 

A study that I have conducted 


r e g a r d dui& Sjl smoking? 

EXAM!N BY MR. BRUNO: 

fT. 5 Yes. 



the " Yl 



Okay. Probably you're referring to 
CHILDREN'S PERCEPTIONS" article that 
n the Journal of Advertising. 


And at the American Academy of 


A d v e r tfffri g conference 



Okay. And the question was when? 



Nineties 


Nineties. All right. So what 
research have you done about consumer behavior 

relative to smoking that predates the nineties? 


research 


I've done a lot of secondary 


All right. When was the first one 


of this secondary research? Just timewise? 
Seventies, eighties? 
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It could have been late eighties. 


early nineties in connection with the primary 
research I did in the early nineties. 

Q. The primary research. So we're 

still going back to the published article in 
the nineties — 

| Right. 

— about the children? 

(Witness nods head affirmatively.) 
p. ^ ^ All right. That's the only one; 

isn't That’s the only real research study 

tjj frp* ypjHave conducted with regard to consumer 
b efhd vielative to smoking is that one study? 

- i 


mWlONG : 




Object to the form. 

With smoking as a topic, no, it's 


not. 


£ X A MINAT IQN BY MR. BRUNO 


I'm sorry. I got confused between 



the objection and the — 


No, it is not the only study that 


I've conducted that — 
0. That what? 


— relates to, relates specifically 


to smoking — 
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- ana cigarettes. 


3 

7 ~ \ 



Q. All right. Well, tell me then 

the other studies that you did that relate 
specifically to consumer behavior — 

A. Okay. 

i Qsp Ul — as it specifically relates to 


c 1 g a r es 



All right. I did a study with 



Mic 



When ? 


Mid nineties? I'm not sure. 

Okay. And what was that about? 

We looked at the ways that parents 


of y o upri™ v 'ib hildren use marketing communication, 


use b rfei 


logos, and some of them cigarette 


brand 


s, to teach their children about the 


dangers or smoking- 

Q. Okay. Anything else? 

A. Not with a focus or a mention of 

cigarettes specifically or smoking. 

Q. So we've got two studies; right? 


Right. 

Okay. Just two. And the first one 


dealt with kids. What age was it? 


ONE SHELL SQUARE. SUITE 250 ANNEX 
NEW ORLEANS. LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504)525-1753 
(800) 749-1753 


Http://legacy.library.ucsf.e(fijD(ticlto'd!lp90 f /pyalfw.industrydocuments.ucsf.edu/docs/xfxl0001 




A. Three to eight. 

Q. Three- to eight-year-olds. All 

right. And the one with regard to the parents, 
that also dealt with young children as well, I 


think; did it not? 


It was parents of young children. 
Parents but of young children? 




some 


was th 


:->»Uh-huh (indicating affirmatively) . 

You had to define that group in 
h Jo n, the "young children" part. What 


*oung children" part defined to be? 

I don't remember exactly what age 


group fn aip was, if it was under 12 or if it was 


limited 



under 8. I'd have to check the 


study, i, I don't remember. 


any re 


? All right. And so have you done 
!ch at all with regard to the smoking 


behavior 6 f children over age 8? 

A. I have done research but not 

conducted data collection. 

Q. Okay. What do you mean by "done 

research"? You mean read papers? 


Okay. 

Literature reviews 
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Okay. But you've conducted no 


studies yourself; right? 
A. Right- 


MR . LONG : 


Object to the form. 


THE WITNESS 


Not that I recall. 


EXAMIlfi 




N BY MR. BRUNO: 


I’m sorry? 

Not that I recall. 

That you recall, none, zero? 

No, I don’t remember doing that. 


Okay. Now, the second sentence 


here if ri tn is same paragraph, it says, "I will 


discu 


of a d • 


irst, generally accepted principles 


|i s i n g and promotion 


So what 


generally accepted principles of advertising 
and promotion are you going to share with the 


jury? 


guide or — 


Well, should I use my report as a 


I don't know. If you want to, you 


can. You don't have to. 


MR. LONG: 
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If you want to use your report, you 

can. 

MR. BRUNO: 

Yes, you're more than — 


THE 

WITNESS : 




I don’ 

t want to 

miss 

K. 




I 

u know. 

I'm sure 

it's 


ifV-1 

M ^^ 0NG : 

You want to look at a copy? 
M^RrUNO : 

' Do you want a copy? 

T^^HNE S S : 

' I don't have to, but — 

M fP"™B RUNO: 

s;^s.^.wy It's your call. 

MNN°NG : 

Suit yourself. 

MR. BRUNO: 

Suit yourself. 

THE WITNESS: 

Okay. We’re coining right from 
there, so I might as well if you have 
a copy. 

MR. LONG: 
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Okay. 

MR. BRUNO: 

Look, this is clean, I think, huh? 
hat mine? 

PRESTON: 

That's yours. 

BRUNO: 

That's clean. 

LONG: 

Let's take about five. 

WITNESS: 

Great. What time is it? 
VIDEOGRAPHER: 

We're going off the record 
(Whereupon a brief recess 
his time from 10:53 o'clock 

5 o'clock a.m.) 

V IDEOGRAPHE R: 

We are back on the record 

EXAMINATION BY MR. BRUNO: 

Q. Okay. We were — You were 

tell me about the generally accepted principles 
of advertising and promotion that you were 

going to talk about. 

A. Okay. 


at 10:53. 
was taken 
a.m. to 

at 11:05. 

going to 


i s 
M R . 



i 

! 

i 

i 

j 

i 


! 

I 
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Q. And you can just list them, if you 

want. That will make it easier for me. 

A. All right. I can use this as a 

guide since this includes it. Would you like 
a summary of the topics first that I discuss or 
do you want me to just — 


that w 



No, I don't want the topics because 
not be the generally accepted 


p r i n c i frl irs . I want the - - I guess you would 

I 

p r o b a b Lm -ue tart with a glossary of terms that 


you ’ re fiippii ; ng to talk about 


No, not — 


pmm: For example, something like mature 

p r o d u c r ket, you're going to talk about 


t h a t ; 



specif 


j’ t you? 

I I’ll mention that, yes. 

But that's a — But that's not 

i 

« That's one of these generally 


accepted principles of advertising and 
promotion; right? 

A. Right. 


Q. Okay. So you don't need to be 

specific to talk about that; do you? 

A. Well, -- 

Q. Or maybe you do. Maybe you need to 
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A. In talking about it, I would like 

to be specific. 

Q. You can't describe it in any other 

way other than being specific and using 
specific examples? That’s what you’re telling 
us. T.n t at ! s okay. I mean, everybody's got 


their §erwif way of talking 


LONG : 


ItssAea f Object to the form. 

■h* if No, that's not what I said. 

EfSl I N BY MR. BRUNO: 

* tptaf All right. Well, just tell me 

w h e t h e'¥?5r not you can explain to a jury what 


a matu? 


roduct market is? 


Yes. 


Okay. Thank you. 

And how about brand loyalty? 


A. Yes. 

q. That's one of these things. All 

right. Well, that's what I want to know. Just 
give me the generally accepted principles that 
you're going to talk about. 

A. Oh, okay. We'll talk about the 

consumer decision-making process. 
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Good. 


We'll talk about 


Life cycle? 

— product life cycle. 
Okay. Pioneer promotion? 


Fine. 



What is that? 


It's promotion that occurs for a 


new p r 


There have been lots of new 


cig a r e tefee-»£products that have been put on to 


tfWraa 


If in the past 40 or SO years/ haven't 


e ? bsssss 


There have been innovations, not 


n e c e s s illy totally new 


innova 


form, yeah. 


Like menthol cigarettes, that's an 


It's 


I just want to know what you mean, 

it's an adaptation of an existing 


All right. Well, is it an 


innovation or a new product? 


It's nota new product; it's a new 


product feature. 
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Q. A new product is like a DVD — 

A. Right. 

Q. — right? 

A. Right. 

Q. Okay. All right. So there are no 

cigarettes that are new products? 

Right. 

Okay. Not even the ones that with 
no nic'otijie in them? 

It's just an adaptation of a n 
exist ±W'j product . 

Adaptation. Okay. Good. 

All right. And then primary 

deman 

.A 

Demand for a product category. 

No, no, no. "Primary demand," Page 
2 . I n italics, I take that to be, when 

you u alics, that that's a term of art. So 

you're going to talk about primary demand? 

MR. LONG: 

Object to the form. 

A. Yes. I just — 

EXAMINATION BY MR. BRUNO: 

Q. Okay. Yes. But you gave it some 

other name. 
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2 want to use the glossary here, 


f 4 4 


okay? I want to be clear 


I thought you were asking for a 


definition, I'm sorry. 



Q. Yes. Okay. I want to make sure 

we've g the words. Because we're having 
troublf., w4 t h the words in the glossary, so 



we're 



Ij i n g our glossary down 
| Okay. 

I' Target market? 

^ Yes. Okay. 



Brand differentiation? 


Novelty? 


Yes. 


Aggregate demand — 


Yes. 


— right? 


Declining consumer product markets 


Yes. 


Okay. Brand switching? 


Yes. 


Okay; Selective demand? 


Yes. 
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i, ^ .I 


Q. Reallocation of demand? 

A. Yes. 

Q. Okay. In Paragraph 4 , you say "It 

is well-established in the field of marketing 
communications that in a mature product market. 



the effect of advertising and promotion is 
p rim a r ^T^y to maintain brand loyalty and to 

encour#ge% consumers of competing brands to 

f "T" ] 

s w i t c hlWSHlR the advertised brands,..." 


Okay? Do you see that? 


Yes. 


Page 2 


Yes. 


Do you know if the cigarette 


c o m p a n|Pe“S“i agree with you on that point? 

1 haven't questioned cigarette 

c o m p a n Hsggggd 


You haven't? 


Well, if they had a different 



opinion, would that affect your opinion? I 


mean, 


A. It wouldn't affect my opinion. 

Q. It wouldn’t affect your opinion 

at all. Okay. But you do recognize that you 
don’t know what the intent of the cigarette 
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manufacturers were, that they could have a 
different opinion; right? 

A. You’re now talking about intent? 

Q. Of course, I'm talking about 

intent. They could have a different opinion? 


don’t - 



We weren't talking about intent, I 

don't think we were talking about 


intent L w^re we? 


| Well, the advertiser or the sponsor 

has to some intent; otherwise, they can't 


p o s s i b 




ven design their programs? Is that 


You should have objectives. 

I mean, yes, I mean, you should 


have t. 


J I mean, isn't it mandatory that you 


have obje c|t ives? I mean, otherwise, you're 


sort o 


ysting your money? 


objectives. 


obj ectives? 


It's real important to have 


Would it be reckless not to have 


Yes. 

Okay. All right. So, clearly, the 


cigarette companies had objectives 


(Witness nods head affirmatively.) 
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Q. 

A. 


Right? 

In advertising and promoting. 


right . 

Q. Right. 

And you’ve already told us today 
that you don't know what the cigarette 
com pa 1 objectives were or are today; isn't 

that |T^? 

I want to qualify that. I haven't 
commu fMfe&s ated with, seen any materials that 
indie J^Pp^iw hat any advertising campaign had as 
S o &4. e o’ 5 1 i v e s . 

PP1 Okay. 

* It's true I haven't investigated in 

that ifSryHt he intent. 

Okay. 

But, on the other hand, by looking 
at t h paigns, you can glean something of 

the effect of the campaign. And you can also 
learn something about, say, which targets are 
reached or which are being sought after. 

Q. Do you know if the cigarette 

manufacturers regard their market as a mature 
market? N- ... 

A. I would assume that they do. It is 
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a mature market. 

Q. But you don't know that one way or 

the other; do you? 

A. I think the cigarette manufacturers 

agree that it’s a mature market. 


asked . i 


. ' 


undersi 
s . 
b 




T" 1 




How do you know if you haven't 

Well, in a lot of things that I've 

Okay. Well, let me see if I 
what this mature market business 
es it mean you don't need to grow any 
s s ? 

No, it never means that. 

It never means that. 

Well, how do you grow new business 
in a e market? 

Well, you attempt to, besides 
maintaining your loyal brand users — 

Q. We didn't talk about that. We said 

grow business. 

A. Right. I said besides maintaining. 

Because if you don’t attend to that, you will 
lose people from your brand — 

Q. Well, that's, fine. 
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A. Some because they're old 

Q. I mean, this mature market 


eventually dies? 


cars 


A. 


Q- 


— some because they get hit by 


Right? 

h? . Yes. 

IQ. < , So you, obviously, have to attract 
p e o p 1 eP^iHb have not ever used your product 
b e f o r some fashion? 

No. Or convince them — 

To use your product? 

— that your brand is better than 
at they're using. 

Well, but if they're not using at 
o you get them to use your brand? Or 
care? 

LONG : 

Object to the form. 

A. If they're not in the market for 

your product category, you're not going to get 
them into your product category. 

EXAMINATION BY MR. BRUNO: 

Q. But, geez, well, .you know, what 

comes first? The chicken or the egg? I mean. 
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they have to start smoking at some point; 
right? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Don't they? 

K,, 

People who smoke have to start at 
some , yes. 

: Q. "j Yes. Okay. So I want to attract 
p e o p 1 have never smoked before. That's 

who I to attract. I do some marketing 


a rtyg, 'right, and I figure out how to do 


'that; fPff&t? 

LONG: 

Object to the form. 

Marketing research indicates that 
mass- ml!^pP% ted information is not going to do 
that. 

EXAMINATION BY MR. BRUNO: 

Q. Mass media. 

But that's just one of a mix. 
There's a whole lot of stuff out there. You've 
already told me that. That's just one; right? 
A. No, it's not right. 

Q. It's not right? 
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Q. So you’re telling me that the 

literature says that all of the mix of all 
the advertising doesn't have any impact on 
initiating new smokers? 

A. That's right. 

Okay. And you back that up with 



what %£ u es again now? 


here 


I have a whole series of studies 


I And those don't deal with 




[q. ... 


do they? Not all of them? 

Most of them do, yes. 

All right. Let me ask you this. 
Maybe all of them. 

The actual — The actual numbers 


of s m dfe 


of im 


in the marketplace, and the numbers 
iuals who start smoking, and the 


numbers of individuals who switch brands, is 
that relevant at all to you? 

MR. LONG; 


Object to the form 


Relevant to me? 


EXAMINATION BY MR,. BR.UNO 


Yes, as an expert 
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In other words, if, in fact, there 
are "X" number of individuals who switch brands 
or there are "X" number of individuals who 
don't switch brands, let’s say that, let's just 
say hypothetically that the evidence says that 
nobody switches brands, would that be of 
i n t e r e ° you? 

jra-J^LONG : 

t '■ 

Object to the form. 

The evidence is that people do 
! a n d s . 

,I f ON BY MR. BRUNO: 

I understand that. 

So that you are interested in such 
1 data? No, you're not? Yes, you 



I'm interested in statistical data, 


yes 


Q. 


All 

right . 

You 

are. 


All 

right . 

So 

how many - 

- how many 

the 

age of 

2 1 

initiated 

smoking 


after they were 21? 

A. It depends on what you mean by 

"initiate." There are a lot of different 
definitions of "initiation" — 
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and beginning and starting and 
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smoking. 

Q. Let's take all three. If you want 

to cut it up, we'll do that. "Beginning" and 
you used "starting." 




Well, — 


^ These are your words, okay? 

*1 | 

What I'm -- 




q u e s 


LONG : 

Object to the form. 

BY MR. BRUNO: 

I mean, if you want to answer the 

ou answer it, you're going to 



strike . 

MR . BRUNO: 

You can strike it, do whatever you 
want, all right? 

MR. LONG: 


Okay. Fine. 

EXAMINATION BY HR. BRUNO: 


ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS. LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

OERTIFIED OOURT REPORTERS 


( 504 ) 525-1753 
( 800 ) 749-1753 


:tp://legacy.library.ucsf.ed8^id/teTOI7a|filQ/pifflltvw.industrydocumenfs.ucsf.edu/docs/xfxl0001 



Q. "Initiate" means to you a bunch of 

different things. It means beginning, it means 
starting. What else does it mean? 

A. It depends on where you find it, in 

which study. The study author usually 
identifies what it means. 


0 j Okay. Well, I wasn't talking about 
a part Ic lLL ar author. I was talking about these 


generaj 


inciples that you referred to, okay? 


So y o u| 


'jtelling me that there are no general 


princij 


that refer to the point in time when 


tarts to use a product for a first 


re's no general advertising principle 


in the: 


Id that describes that; right? 


j LONG 


1 Object to the form. You're talking 


1 all products or cigarettes now? 
BRUNO; 

All products. Because now we're 
back to the general advertising 
principles. 

EXAMINATION BY MR. BRUNO; 

Q. Your testimony is that there's no 

general advertising^ principle that describes 
the first time somebody uses a product? 
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A. First-time user, first-time — I 

don't think there's a consistent term for it. 

Q. All right. Well, let's pick one 

that describes it and then we'll go from there. 
Which one works for you? 


A. 


It depends on the context. What do 


you w a 



t<o - - 




What context? 

What are you asking? What is the 


point? 



smokin 



The question was simple. 

How many people who are smokers 
poking, began smoking, initiated 
It e r they were 21 years of age? 

I don’t have the exact number. I 

do not 'th i|n k it’s a majority. 

It's a very tiny number; isn't it? 

Asd& sps If you are telling me that, that 

might be true. I don't know the number. 

Q. Well, if you don't know it, just 

tell me you don't know it, "I don't know it." 
A. I don't know the number. 

Q. You don't know it; do you? 

A. No. 

Q. Okay. Isit a relevant piece of 
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information? 


MR , LONG : 



Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. If it is, it is; if it's not, it's 

not. This is not like a painful process. Is 


it rel 


to you in your opinions today? 


l-FR-JY O N G 


Object to the form. 

Relevant to me in my opinions? 


EXAM IN 



BY MR. BRUNO: 


your r 


In the context of your opinions in 

, is it relevant for you to know how 


many pe d'fejLe who smoke started, initiated, 
began, PwTTa r ever works for you, after age 21? 



Object to the form. 

Not necessarily. 

EXAMINATION BY MR. BRUNO: 

Q. Not necessarily. 

Okay. Is it important for you to 
know the numbers of individuals over the age 
of 21 who switch brands? Is that relevant? 

A. I have information on the 

percentages of people who switch during 
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Q. 

A. 

Q. 

A. 

tx. 


campaigns. As far as specific numbers, I 

don't have specific numbers for you now, no. 

The question was is it relevant? 

Relevant to what? 

Your opinions. 

It's not the central focus. 

That doesn't answer the question. 

If it's not relevant, it's not. 

If it' levant to an opinion in your report, 

uld be relevant. Is it relevant to 
opinions in your report? 

LONG : 

Object to the form. 

It might be. 

E X A M I N fT-'Td N BY MR. BRUNO: 

It might be. 

(Witness nods head affirmatively.) 
Which opinion? 

A. I don’t know that yet. 

q. You don’t know that yet. Okay. 

All right. 


then i 
any of 



2 2 

A. 

W e 

need 

t o 

2 3 

Q. 

So 

it’s 

not 

2 4 

is it? 




2 b 

MR . 

LONG 
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Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. The number of individuals who 

change brands? 

A. That is not what you said before. 

Q. I said brands -- Okay. Fine. You 

hv, 

know w The good news is we've got this 

nice 1 jSie machine here which will allow me to 
tell you e>: actly what I said. 

liilggg Is it important for you to know the 
number individuals over the age of 21 who 

s vife^c h ^a!raii d s ? 

You said is it relevant, is it 

i m p o r t a 

about 
I chan 
i f f e r e n 



A. 

Q. 

A. 

Q. 


I s 

aid t h 

ere 

are studi 

e s - - 


N o , 

you s 

aid 

there was 

c o n f u s 

ion 

i n g 

brand 

s . 

That's w h 

at you 

said 

You 

claim 

t h 

at I used 

somethi 

ng 

a n 

switch 

i n g 

brands . 

Now, a r 

e we 

pa 

g e or 

not 

? We're t 

a 1 k i n g 

about 

i n g 

• 





A1 1 

right 

• 




All 

right 

7 




Yes 

• 





All 

right 

• 

So I didn' 

t change 

d I 

7 
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Only the context. 

All right. How did I change the 


context? 


L. 6 


A. You asked me if it's important to 

know the numbers, you asked me if the numbers 
are relevant. The fact that they are brand 
s w i t c hb bgyay is relevant. I don't have the 
speci^c Jigures . I have studies that report 


the a i 


of brand switching that are 


impor tpyllly and relevant. I don't know the 
s p e c i igures unless I go back through to 


piece of data. 

All right. If the numbers reflect 
11 number of individuals who switch 


a very’' 


brand s^Ti-Wrip uld that be relevant to your 


That is something that I would 


o p i n i o.n s ? 


const 


Q. Okay. 

A. It could be something that's part 

of the body of literature that I've looked at 
that are provided in the reliance materials. 

Q. Okay. And, of course, you've had 

no access to any cigarette company information 
about brand switching, obviously? 
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MR. LONG: 



Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. You said it was proprietary, 

remember? Are you changing your opinion now? 

A. Well, I'm trying to see if there is 

some i n Sags* mation that is -- I mean, there is 
some information that is provided by the 


c i g a r e companies; but the source of that for 


me w o u yhdfLb e those to whom they provide it to. 


like t I 



'TC. So I’m going through my 


of information 


No, I haven't been given 


inform ftpn by cigarette companies regarding 


specif! 


b u s i n e 


raisuni 



rand switching. 

1 Okay. Now, in this mature market 
your testimony is that — and maybe I 

ood it -- but is there any interest 



in getting people who have not used the product 
to use the product? 

MR. LONG: 


Object to the form. 

You're asking me again about the 


interest of 


companies and what their 


intentions are. And I do not know intentions 
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1 

2 


and advertising objectives for any brand. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. All right. Well, in 

generally accepted advertising principles, 
when you have a mature market — 

A. Yes. 

— okay, does that mean that you're 
not in r°^s ted in getting nonusers into your 


When you have a mature market, are 
sted in getting nonusers into your 
bur interest would lie in differen- 
|urself from competitors for people 

to get into the market. 

Okay. I guess I’m trying to 

u n d e r s t a n df more about what you mean with a 
ket. A mature market means that 
already in the marketplace — 

No . 

-- right? 

No . 

It doesn't? 

No . 

What does it mean? 

A mature market is one that has — 
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Let me make sure I do this right 


A mature 


market as opposed to a new product market is 
one that has reached a stage where there are 
many brands available, where some of the weaker 
competitors have dropped out, where there is 
saturation of consumers, and where the primary 
focus . Ote§||t o maintain a presence in the market 


by m a %n^t a^i ning brand loyalty, by convincing 


consul 


u n i q u 



of other brands that your product is 

All right. Well, in a mature 


kefrfre minors in that market? 



Well, it depends on the category 

What do you mean by "category"? 


--H Product category. Is this a 


produi 


at is for minors? Is it a product 


that 


r farmers?? 


I don't care who it's for. I'm 


talking about users. 

A. Well, -- 


Users . 


— is it for - 


Q. I mean, are you telling me that you 
don't have any information that people under 21 
smoke? 


ONE SHELL SQUARE, SUITE 250 ANNEX HUFFMAN & ROBINSON, INC. 


NEW ORLEANS. LOUISIANA 70139 


CERT}RE0 COURT REPORTERS 


(504)525-1753 
(800) 749-1753 


http://legacy.library.ucsf.ed i$'tid/teORap§/^'divw.industrydocuments. ucsf.edu/docs/xfxl0001 


52299 2015 






MR . LONG 


Object to the form. 


'sr \ 

4 i 


A. I don't think we're talking about 

that at all. You're asking me about mature 



markets; is that right? 


EXAMINATION BY MR. BRUNO: 


Right. Yes. And you talked about 


p e o p 1 ej^w it's for. And I'm saying that it's 
i r r e 1 who it's for. We're talking about 


who a ly uses the product 


And that depends on what category. 



under 


Okay, The category of what? 

Farm machinery, for example. 
Cigarettes. Okay. 

Okay . 

In a mature market, are people 
n the mature market? 

Oh, I see what you're doing. No, 


that's not how it works. 


consumers 


Well, are they or are they not? 
Maturity doesn't refer to — 

Oh, I understand that it doesn't. 
— the description of the 


I realize that. 
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1 

2 


T \ 

L 4 I 


^ 6 



1 3 


2 2 
2 3 
2 4 
2 5 


to all 



which s«a r' 


been 
EX AM I 





A. Okay. 

Q. But are people under 18 part of the 

mature market? 

MR. LONG: 

Object to the form. 

A. The product market is a reference 

the companies with different brands 
in this product category which has 
a sufficient length of time for — 

N BY MR. BRUNO: 

All right. So it has nothing to do 
ses the product? 

The definition of maturity? Right. 
Okay. It just has to do with the 
fact the companies have been there for 

a w h i 1 

Well, that the products have been 
there that the companies have been there a 

sufficient amount of time for the weaker ones 
to have dropped out of the market and for the 
remaining ones to jockey for the consumers who 
are in the market. 

Q. Yes. Well, I'm just trying to 

understand your sentence here because it just 
-- it's curious to me. You said the primary 
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purpose of advertising and promotion in a 
mature market is to maintain brand loyalty; 


T & \ 

% 4 1 


right? 

A. Right. 

Q. So I'm trying to figure out how do 

you get young people getting into the market, 
w h a t e v e htwte heir age, to start using a product? 


Or mayp-e o u don't care. Maybe because it's 


a m a t u 


jarket they start using for other 


reason 


> H o w do you get them into the 


market 


le - - 


LONG : 


^ Object to the form. 


EX AM I N, 



IN BY MR. BRUNO: 


— in a mature market? Forget 


about dig a|r ettes for a moment. 


learn 


In a mature market, consumers will 
the products in the market from 


personal experience before they will learn from 
mass-mediated or nonpersonal communication. 


right? 


Okay. Because it’s out there; 


It's there, right. 

So as I'm growing up, all right 
Right. 
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i 

I 

s 

i 


i 

f 

I 


i 

i ■ 


1 


i 

i 

i 

1 


i 


i 


t 

i 


i 




2 2 
2 3 
2 4 
2 5 


Q. — in my youth, I see automobiles. 

They're out there? 

A. That's right. 


Q. No 

one 

has 

to advertise to me 

t o 

get me to buy a 

c a 

r in 

the first place? 

It's 

about which car 

I 

want 

to get; right? 



Yes. 



to g e 
here. 



Okay, 
e n s e of 


All right, 
what you're 


I'm just trying 
talking about 



That's right. Yes, that's right. 

So what I’m driving at is if, in 
in fact, advertising is utilized to 
does that mean it’s not a mature 
you follow my question here? 


Initiate me"? 


LONG: 

S Could you — 

BRUNO: 

Yes . 

MR. LONG: 

I didn't understand. 

EXAMINATION BY MR. BRUNO: 

Q. All right. Let's go back again. 

When I was growing up, I see cars 
all around the place, okay? I mean, people are 
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using cars, I know what they’re for. I know 
the real issue for me, as far as I understand 
-- and it's true -- was which brand of car I 
was going to buy. I mean, no one had to 

advertise to me to get me to want to drive. 

A. Right. 

hv < 

: QgsPl| Right? 

. 71 Right. 


q u e s t i 



Okay. That's a mature market. No 

bout it; right? 

That's an example of a mature 


mm e t : 


An example 




if, t h j 


A good one, yes. 

Now, my question is if, though — 
there is evidence that the 


a d v e r 


will persuade me to do or not do 


or to 


or not use a product, forget about 


the fact that it's in the market, for example, 
a cigarette, it's a little bit different in 
that the person has to decide to use the 
product or not use the product? It's not like 
it's necessary to get to work, it's not a food, 
it's not a means of transportation. So it's a 
little bit different than a car; wouldn't you 
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agree ? 


MR . LONG : 


Object to the form. 

I wouldn't agree with what you said. 


EXAMINATION BY MR. BRUNO: 


Okay. Why? 


?A. _j Because you started out if 


a d v e r t ? i s 


market! 


i n f o r ml 





f is used to persuade me to enter the 
that what you — 

Yes. 

And I think we just said in a 
luct market, people will have 
with the product and will get 


n about the product — 

Right. Right. 

— from personal experience, from 


f r i e n dL 


d family, from what they see every 


day 


Right. And my 


MR. LONG 


Wait. Let - 


And make a decision based on 


that 


EXAMINATION BY MR. BRUNO: 


Right 
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— whether they are in that product 


category or not 


Q. Yes. And my point is it's not a 

mature market if, in fact, I am influenced by 
advertising pieces to persuade me to use the 
product for the first time; isn't that true? 

A I think that's true. 


Right . 


I think the way you said that is 


true 


P ? Yes. I mean, the point I'm making 
h e MlnPll! inition of mature market is that it's 


s t h I don't need to be persuaded to use 


it, it 1 


fust a matter of what brand. But if. 


in f a c F—H and this is in the abstract, I will 

gBIBNIMBHOAiv 

teil yguJ hat but in fact, I need to be 


persua 


jto use the product, then it's not a 


mature 


iket, the definition doesn't apply to 


1W 


that particular product? 


MR. LONG: 

Object to the form. 

A. Well, you're talking about if you 

need to be persuaded and campaigns to persuade 
you to enter the product category having an 
impact on what you call a mature market, that 
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is not really how you would define the mature 
market, by what people do about advertising. 
EXAMINATION BY MR. BRUNO: 


k. 4 J 


Wait. Now you lost me. I didn't 


r 5 , 



talk about what people do about advertising, 
about people's response to advertising. The 


very d s 


ition of a mature market means that 


I won' spond to advertising with regard to 


initiatioi 


That's the definition of mature 


p r o d u c 


t a 1 k i n 



|arket, as I understand what you're 
lout? 

That's the kind of advertising in 


e : ma 


market, right. It is not for 


c o n v i n c 


people to enter the product 



category 



All right. 

That's a decision they make based 


on other variables. 


So if you're advertising to get 


people to enter the market, that means that 
you don't believe, at least, that you've got 
a mature market; right? The way you use those 


terms . 


M R. LONG : 


Object to the form. 
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A. I can't — I can’t tell you what 

people believe when they place ads or their 
campaigns. 

EXAMINATION BY MR. BRUNO: 

Q. I'm just talking about the 


L, 6 ' definition of terms here. Forget about the 


belief' 


iness. The definition, I can't use 


that t A-z properly, I can't tell you "I've got 


a matus 


market 


people; 



iroduct for my — I mean, mature 

my product and I am advertising for 
use my product for the first time," 



a be an inappropriate use of the term 
| getting at? 

IlONG: 


Object to the form. 


EXAMINATION BY MR. BRUNO: 


Isn't that true? 

That's not the way I would put it. 

Q. Why not? 

A. Well, because what people try to do 

is not going to define what a mature market is 
or what a new market is. 

Q. Who doesn't define? 

A. People and their ad campaigns by 

engaging in an ad campaign. 
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1 3 

3 

t 

IP 


2n 


2 2 
2 3 
2 4 
2 5 


A. — which is a mature market, it 

would be pointless perhaps of me to advertise 
to get the general population to buy farming 
equipment. 

Q. Right. 


A. 


try, ah 

I 



I --r 



It may be pointless but I might 

Right . 

And it still would not change the 

of farming equipment as a mature 

Right . 

Okay. 

Okay. That's true. 

But another person might view the 


differ te ^M^P opinion than Lucy Henke about whether 
this i IpPiP^m ature market"; right? That's fair? 

A. Well, sure. People can say 

anything, sure. 

Q. Okay. And with regard to 

cigarettes, are there experts out there who are 
of the opinion that it is not a mature market? 

A. Hone that 'I am aware of who are 

credible marketing professionals. 
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Q. Good. All right. And so a 

credible marketing professional, the last thing 
that they would do, stupid marketers that they 
might be, is advertise to initiate the use of 
their product because in a mature market, 
that's a really dumb thing to do; right? 



MEffiSLONG: 


f".' Object to the form. 


I'm telling you that, I told you 


that - 


EXAMI 



BY MR. BRUNO: 


Right . 


— people can engage in advertising 


c a m p a i g'H that are, as in appealing to the 


p o p u 1 a f 1 


there ' 



at large to buy farming equipment, 
hing to stop that. 


Okay. 

And they may have perfectly good 
reasons for doing that and think that it's an 
appropriate objective. And the chances of 
increasing the purchase of farming equipment, 
I'm saying, are not really good. 

Q. Right. 

So it's a pretty stupid marketing 
idea, if your goal is to sell more cigarettes. 
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to advertise to get people to initiate smoking? 

That's a dumb thing to do, you would agree; 


right 


MR. LONG: 


Object to the form 


EXAMINATION BY MR. BRUNO: 


"Yes" or "No"? 


d e c i s i 


compan 



had to 


You're asking me to make — 

| I'm asking you to make a marketing 

| I’m coming to you, I'm the cigarette 
?M s . Henke, you're an expert. I want 
Is e to get people to start smoking. 

|t I want to do, that's my goal." You 
!e goals, you said. That's my goal. 


"Is that. good idea, Ms. Henke?" 


d Is that a good idea? 


Object to the form. 

A. No, it's not. 

EXAMINATION BY MR. BRUNO: 

Q. Is it a stupid idea? 

A. It’s not a very good idea 

Q. It 1 s not a very good idea 

be wasting my money; wouldn't I? 


I would 
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money 


I would say you'd be wasting your 


Wasting your money. Okay. Good 


Thank you. That's all I need to understand. 

Are you aware of any — well, let's 

be specific — any publications of the CDC, 

K. 

particui ij|ly the Morbidity and Mortality Weekly 
Report f tfeat would have an opinion that's 


differ 


c omp a n 



if r o m yours with regard to cigarette 
^advertising for smoking initiation? 
I Not specifically, no. I've seen 
Ps of the 


You've seen this? 


That looks familiar, but I haven't 

— I dknow which one you're talking about 

Okay- Well, let's be specific. 


We're 


Weekly i 59 


ing about the Morbidity and Mortality 
ort, "Current Trends," August 1994. 


Have you seen this? 


No, I haven’t. 


You've never seen that? 


Okay. Well, if you've never seen 


it, then you're 'certainly -- you're in no 
position to determine whether or not you agree 
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or disagree; right? 

A. Well, I have no idea what's in 

that. How can I know? 

Q. Okay. Are you aware — I mean, 

you've been testifying in this field now for 
quite a number of years; haven't you? 

LONG: 

Object to the form. 

EXAMI N BY MR. BRUNO: 

1. ,'.<i At least since the last time you 


and I 



I ^ Right . 

® Which is a long time ago. About 

five y^!fPr% ago? 

Was that five years ago? 

■ Q. J Believe it or not. 

That long ago? 

Yes. Unfortunately, yes. 1 didn't 
have gray hair then. He (indicating Mr. Long) 
didn't have any gray at all. Can you believe 
it? It's true. 

MR. LONG: 

No, it's not. 

MS. ROUEN: 

It's been longer than five years ago 
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then. 


EXAMINATION BY MR. BRUNO: 


You've been testifying for a long 


time in this field; haven't you? 


MR. LONG 


Object to the form. 


E X A M I N A'TnJ 0,N BY MR. BRUNO: 


Is five years a long time? 

If it's — If it’s the last time 


was f i 


that’s 


'.ears ago that I saw you, I guess 

$ 

•song time ago. 

| Okay. Have you become aware over 


LONG : 


Is it long enough? 


ft R . IB RUNG: 


I don’t know. That’s what we’re 


to ask 


EXAMINATION BY MR, BRUNO: 

Q. In the last five years, have you 

encountered any articles published by the 
Centers for Disease Control which would offer 
an opinion that’s different from yours about 
whether cigarette companies advertise to 
individuals under the age of 21? 
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1 

2 

3 

4\ 



r~ 






MR. LONG: 

Object to the form. 

A. I have not encountered that, that I 

recall. I don't remember seeing that. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. Are you familiar with the 

CDC 1 s 93 Teenage Attitudes and Practices 


S u r v e y?7 

r~ 



TAPS. 

Right 

Yes. 

Okay. 


Yes" or "No"? 


And are you familiar with 


1 9 
with t 

I - - 



V'.wVWvM 





JAPS ? You don't look real familiar 


Well, you know I've seen them and 


"Familiar" means I know what they 


5 3 V ' 1 |*:l 

iread 

them, 

I know 

— — 

A. 

I ' 

ve read them. 

I can’t tell you 

what they 

say 

right 

now. I 

don't remember the 

specifics 

of those. 

but I've 

seen them. 


Q. Okay. You've seen them. 

A. But I'd have to look at them again 

if you want to know something specific. 

Q. All, right . No, no. And you didn’t 
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feel like it was important enough to review and 
be familiar with for this deposition; right? 

MR . LONG : 

Object to the form. 

A, I've reviewed those in the past. 

EXAMINATION BY MR. BRUNO: 

Well, do they contradict you? 

^ I can't tell you. I'd have to look 

at the ril^lliiia i n . 


to r e a 


Okay. All right. Well, I'm going 
you at Page 509: "The three most 

rchased brands among adolescent 


brands 


e the three most heavily advertised 


|l 9 9 3 , suggesting that cigarette 




advert 


preference 


influences adolescence brand 


Newpor 


| "In 1993, Marlboro, Camel and 
Inked first, second and third. 


respectively, in advertising expenditures; 
however. Camel and Newport ranked seventh and 
fifth, respectively, in overall market share." 

Does that represent a difference of 
view from you? 

A. No, not necessarily, no. 

Q. Not at all? 
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1 

2 

3 

4 


_ w 

9 



1H^, 


1 3 


1& 
1> 


2 2 
2 3 
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A. No . 

Q. All it means is that the cigarette 

advertising that's out there for brand 

switching is reaching kids? That's all it 
really means; right? 

MR. LONG: 

Object to the form. 

It doesn't really say that. 

BY MR. BRUNO: 


K 






Do n i 
d 

b 


It doesn 

't say that? 

I t 

says 

that 

connect 

the adverti 

sing 

with 

the 

Isn't 

that one way 

you 

d e t e 

r m i n e 





VLWKS^ 


-switching business? 

LONG: 

Object to the form. 

I don't know why those people began 
ose brands. 

N BY MR. BRUNO: 

I didn't say began smoking. I said 
I said began smoking those brands. 
Those brands. Okay. 

All right. So your testimony would 
be that if you have an advertising campaign and 
the next year the statistics are that you have 
an increase in that particular brand's usage, 



Q. 
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that that doesn't allow you to connect the 



advertising campaign with the statistics? 

MR . LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 


A . SSMSHfi 


Fair? 


You would need to do a tracking 


study ph looked at a lot more variables than 


i n c r e a n use of your brand 


All right. Bottom line is you 



don't those statistics by themselves? 

t* IPM I didn't say that. 

# Well, are they relevant to you? 

15?^ Relevant? I mean, they're 

i n t e r e pS-i -R ; g. I've looked at them in the past. 

I don't kr|ow if I've seen those exact ones. 


Okay. Well, — 

If you'd like me to comment on it. 


I'll take it and read it. 



Q. I am. That was the whole point of 

my asking the question. That's the purpose of 


the comment and this is the question. I'm 
trying to figure out if increased brand usage 
coupled with a particular campaign means 
anything to you? Maybe it means nothing. I 
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don't know. 


Those two facts, no. I'd like to 


r* \ 

i js 


see the context, I'd like to see the other 
things that were measured. If you'd like me to 
take the study and look at it and we can take 


some time. I'll do that, and then give you an 
opinio rf-s.p n . it. 

CfT Well, I will share with you that 


the on 


ing they tested was brand usage. 


That w, 


e only thing they looked at, okay? 


So t h a 


yi n g true, accepting that what I'm 


orrect, it wouldn't be of much value 




iONG : 


Object to the form 


E X A MINXTT&W BY MR. BRUNO: 


i n f 1 u e 



Because it didn't measure other 


No, it’s a piece of information; 


and, as such, it would have value. 


Okay. For what? What would be the 


value? 


MR. LONG 


Object to the form. 

If it relates to other work similar 
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V.. .Jg 


to it, it would be good to have that as context 

and see where it's coming from and what else 

was happening at the time. It's a piece of 
information. 

EXAMINATION BY MR. BRUNO: 



Q. If you were the advertiser, okay, 

and y o av, hja d an advertising campaign and you had 


a measurable increase in the use of your 

..... 


produc 


a w h o 1 



effect 


and I 


lour testimony is that you have to do 
more in order to figure out whether 


or not k,.,y.o : .u r advertising campaign was effective? 


| r testimony? 

| I would want to know if it was 

| with the target I had identified, 

I d want to know — 

| All right. Let's say the targets - 





LONG : 


Let’s let her finish 


- - the 


EXAMINATION BY MR. BRUNO: 


levels of effect. 


Q. I understand. But so you don't 

give me all these variables I didn't ask you 
for, let's be specific. Age 12 to 18 years is 
my target, okay? And I am measuring the usage 
in that target group. 
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most f 
of the 



A. All right. So that's a 

hypothetical we're dealing with here. 

Q. No, I'm reading it. "1,031 current 

smokers aged 12 to 18 years interviewed in 
1993, 724 {70 percent) reported they usually 

bought their own cigarettes. The brand they 
usually '"Na^u ght was ascertained for 702 (97 

percent,-) . Marlboro, Camel and Newport were the 

s_I_J 

ntly purchased brands for 86 percent 
escents , " 

Okay. So it's specific here. So 

king you is if that's my target 
at was my target audience, as a 
sponsor*, "as an advertiser, can I draw any 
c o n c 1 u siftings at all about the success or the 
failure o fj that campaign? 
b|§l|. |L O N G : 

pi- : Object to the form. 

A. No . 

EXAMINATION BY MR. BRUNO: 

Q. Okay. That's fine. 

Have you seen this document from 
RJR entitled "YOUNGER ADULT SMOKER OPPORTUNITY, 
PURPOSE"? And it's -- lit 1 s see now -- Scott 
Plaintiffs' Exhibit 0167.01. 



1 * 
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L, 6 

m 

i 


1 3 

3 

r 

P 

ip 
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Is that what we’re using? 

MR. LONG: 

I don't know. 

MR. BRUNO: 

Neither do I. 

MR. BRUNO: 


K 


y-*- 


There's another number on here, it 
EXP. 



^ She's not going to recognize it by 

rs. But if you put it in front 

|e r , she might. 

BRUNO: 

? 

This is for the record. 
iLONG : 
j Okay. 

JBRUNO: 

This is for the record. 003348 in 
seriatim to 003470. 

EXAMINATION BY MR. BRUNO: 

Q. Have you ever seen this document? 

A. (Witness reviews document.) No. I 

don't remember seeing this. I don't think so. 
MR. LONG: 

You haven't seen it? 
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THE WITNESS: 

I haven’t seen it, no- 
MR. LONG: 

Okay, 

EXAMINATION BY MR. BRUNO: 

Q. All right. Does it suggest that 

RJR ha? an interest in advertising to 
i n d i v i | u a,l s referred to as young adults? 

LONG : 

Object to the form. Lack of 
jdation . 

jj This appears to be a document about 
ult smokers. And any definition I 
n here regarding what that is, I can 
it means 18- to 24-year-olds because 
that's! th| youngest group that's ever mentioned 
in this 



can f i 
only i 





I s 

that 

right? 


EXAMINATION 

BY 

MR . 

BRUNO: 



Q. 

Oka 

y • 

That's fine. So 

to you 

that 

refers 

t o 

18- 

to 24-year-olds 

based upon 

your 







A. 

11 

looks like it, yeah. 



Q. 

Okay. 

No p r o.b 1 e m . 



A. 

Do 

you 

want it back? 
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B 




^ : W 






on a 1 ll 


Q. Yes. 

A. Okay. 

Q. And you've also, in your expert 

opinion, your testimony is that Joe Camel had 
no impact on youth smoking; right? 

A. On decisions to smoke, yeah. 

But it did have a big influence on 
brand |w ching? I guess that’s what your take 

on alls is? 

iHj^ LONG: 

Object to the form. 

|t®§il§§| I’m not sure of that. 

|||| 

BY MR. BRUNO: 

tgPWf You're not sure? Have you seen 

the n upfeuf s ? I mean, did you know that the 
propor^o^ of 12- to 17-year-olds smoking 
Camel e from less than 1 percent before 

Joe C a iisgs&j&i to 13 percent by 1993? Did you know 
that? 

A. Sir, you have a correlation you 

want to make between the increase and what? 

MR, LONG: 

He just asked you if you knew that. 
EXAMINATION BY MR. BRUNO: 

Q. If you knew it? 


the n ui 
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figures . 


figures? 


I wasn't sure of the specific 


Well, did you know some general 


A. There was an increase. 

Q. There was an increase? 

...... (Witness nods head affirmatively. 


0. Okay. And your testimony is that 

s "‘ x r~ > 

that i ase was not due to the advertising? 


LONG 


Object to the form. 

I have no reason to believe that i 


E X A M I N SSSSPI N BY MR. BRUNO 


Okay. And you have no reason to 


believe that it's not? 


that i 



I have a lot of reason to believe 


Q. Oh, a lot of reasons. 

So they just, all of a sudden, a 
lot of their peers were smoking Camels, so the 
decided to pick up on the Camels is your logic 


right? 


MR. LONG: 


Object to the form. 
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A• Could you be more specific about — 

EXAMINATION BY MR. BRUNO: 

Q. Well, your whole deal is that peer 

pressure, peer influence, and family is the 
reason why people smoke; right? That's what 

you've said. 

i LONG : 

Object to the form. 

N BY MR. BRUNO: 

So if it’s not the advertising, 
o be something else; right? I mean, 

retty dramatic shift in market share, 

if it's true, 1 to 13 percent? 



EX AM I 



you ’ re 




Probably 

not 

over 

the 

time 

span 

king about. 

W h 

at i 

s the 

time 

spa 

The time 

span 

i s 

from 

when 

Joe 


Camel 


^ted to 1 9 9 3. 

q. So your testimony is that a 1 

percent to 13 percent jump is not significant? 

A. Not if you 

MR. LONG: 

Object to the form. 

THE WITNESS: 

If you look at the base that you're 
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drawing from, and it's a small base, then 
an increase of 12 percentage points 
doesn't mean an increase in a large number 
necessarily. And I think you're talking 
about a five-year time span. 

EXAMINATION BY MR. BRUNO: 

Oh, really? Okay. So five years 
is not Significant? It's not a significant 


number 


w 



1 s . 


me i 



Or maybe six. 

It's '89 to '93, four years. You 

ok at it? 

Seven? I thought Joe Camel came 
le before that. Okay. Whatever this 

If it's not significant, just tell 


Yeah . 

Q. So it's not significant; right? 

One to 13 percent over four years is not 
significant? 

MR . LONG : 

Object to the questions. 
EXAMINATION BY MR-. BRUNO: 

Q. All right. So it is significant? 
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A. I 

don't know what 

the base is 

we're 

dealing with. 

that's what I'm 

saying. And 

I 

I 

’ m 

not sure I 

agree with the 

1989 figure. 

But 

I 

' d 

have to go 

and check that. 

okay? 



Q. All right. So the rate of increase 

is not significant, either? Without knowing 
the bds) 

It depends on your product 
^ it depends on — I mean, I don't want 
it's not significant. I'd like to 
se and what your objectives were and 
,er these are objectives you met or -- 
Okay. Did you look at any of that? 
N o . 



You 

didn't 

look 

at any of 

with 

your opinion 

s in 

this 

look 

at the 

base; 

did 

you? 


LONG : 

Object to the form. You're talking 
about specifically in this study? 

MR . BRUNO: 

Generally, yes. 

A. You're showing me that document and 

asking.me —. 

EXAMINATION BY MR. BRUNO: 
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Q. No, ma’am. You're making opinions 

about Joe Camel in this nice big thick report; 
aren't you? 

MR. LONG: 

Object to the form. 

A. Some are related to the Joe Camel 


c a m p a :\g n . 

-'•V 

EXAMINATION BY MR. BRUNO: 


All right. Fine. And I want to 


know 


her or not you evaluated the base of 


smoke "Yes" or "No"? If you didn’t, it's 


i j ust want to know if you did or you 


LONG : 





Object to the form. 


That's not what my study is about. 


EXAMINATION BY MR. BRUNO 


Okay. So the answer to my questi 


is that you did not; right? 


Did not 


you again 


Do I need to read the question to 


Please do it. 


All right. Good. 

I’m sorry. I'm lost 
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1 67 


I know. I know. I know. I've 


been noticing that. 


TT X 

i A s 

k 4 


MR. LONG 


Objection. Move to strike. 


MR. BRUNO: 


I'm not — No, I’m not — The games 




ing is getting old 


STR -1LONG : 

\ "T" 1 


You bet. 


Yeah, it is. Maybe I'll put this 


Cp m p u t e r in front of you and you can 


E X AM IN 


w h e t h e 



low the questions a little bit better. 
BY MR. BRUNO: 

The question, I want to know 
? not you evaluated the base of 


smoker 


i n c r e a 



the context of the Joe Camel 
rom 1 percent to 13 percent from 



1989 to 1993? 


The answer is "No. 


Thank you. 


Nor did you evaluate in any way the 


changes in market share? 


MR. LONG 


Object to the form 


ONE SHELL SQUARE. SUITE 250 ANNEX 
NEW ORLEANS, LOUISIANA T0139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504) 525-1753 
(800)749-1753 


http://legacy.library.ucsf.e(Sritidte0!tp$0/|0<#w.industrydocuments.ucsf.edu/docs/xfxl0001 


52299 2047 




166 


1 

2 

3 


\ 


k, b 




1 3 


2 2 
2 3 
2 4 
2 5 


EXAMINATION BY MR. BRUNO: 

Q. Isn’t that true? 

A. I did not investigate what you have 

in that document, no. 

Q. That's not my question. 

A. Well, it is. 

y ? -1 The question is — No, the question 


is did r ..y 

evaluate any 

changes 

in market s 

hare 

v •! 

with r pft* $ d 

to Camel cigarettes 

for the per 

i o d 

of tirn| *"a 9 

to '93? If 

you did. 

you did; i 

f 

£ i 

you d i|Spsiii , 

you didn't. 





LONG : 

Object to the form. 

I may have evaluated reports and 


i rf 

s t u d i e 

a t 

men tion 

those 

figures . 

As I 

said 

i 









I'm wonde| 

i n g 

about 

the '89 

figure 

itself, 

the 


date. like to go back and look at 

materiif you want me to comment on them. 

But what you have there is something I've never 
seen before. 

EXAMINATION BY MR. BRUNO: 

Q. I understand that. But that's not 

the question. The question is — 

A. And, therefore, I haven't evaluated 

it. "• 
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MR. LONG: 

Wait, wait, wait, 

EXAMINATION BY MR. BRUNO: 

Q. No, the question is did you 

evaluate the change in market share yourself in 
connection with the opinion that you have about 
the Ci advertising campaign? 

It seems to me that I have seen a 
simil' tudy which I did evaluate. It seemed 

of li jg|y relevance. And I don't recall the 

ires. If you'd like me to go back and 
^ it, then I can — 

I don’t want you to do anything, 
rying to find out what you did and 
which we have a difficult time 
gettir r some reason. 

LONG : 

Object to the form and move to 
strike. 

EXAMINATION BY MR. BRUNO: 

q, If you didn't evaluate the change 

in market share, you didn't. It's okay. I 
just want to know what you did and didn't do. 
That will help me understand the basis for your 

A 

opinion,okay? 
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1 






significance, if any, of the change in market 
share to your opinion? 

A. I would like to look at the 

original material before I mention it. 

Q. What original material? 

I said to the extent that 
I have reviewed contains information 
nge in market share — 

Okay. 

— I have evaluated it. And it, 

a p p a r e llippjl, is not information that I have 
m lyssk e d • ,.a s "important to forming or changing or 
u e PPHf g in any way my opinion. 

Okay. All right. So you don't 


A. 

K 

literal 
about 


r e m e m b hat your evaluation concluded? 


Because I don't remember 
specif Hipi3i ly the literature from which I — 

Cft Okay. No problem. 

All right. And despite that, you 
are testifying that the Joe Camel advertising 
campaign made no contribution whatsoever to the 
increase in smoking initiation among 12- to 
17-year-o 1 ds; right? 

MR. LONG: 

Object to the form. 
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EXAMINATION BY MR. BRUNO: 


words 


That's your testimony in this case? 
I wasn't listening to the specific 


I'll do it again. 

Thank you. 

I want to confirm that your opinion 


is t h e Joe Camel advertising campaign made 

| "°T” 1 

no co r^Pl^fb ution whatsoever to the increase in 



snoki 



smoke 


b e c o m 




itiation among 12- to 17-year-olds 


Yes. 


Okay. 

Earlier, you were talking about 
Now you’re talking about nonsmokers 
mo k e r s . 


Yes, I am 


All right. Then no. My answer 


is — ^ 


Q. Your answer is "No." Okay. 

A. (Witness nods head affirmatively.) 

Q. Are you familiar with any surveys 

which specifically asked that group of 
individuals what they thought? 

MR. LONG: 

Object to the form of the question 
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r 4 % 


EXAMINATION BY MR. BRUNO: 


Q. 

A. 

Q. 

actually — 

A. 


was as 


Are you? Any work out there? 

The 12- to 18-year-olds in general? 
Twelve- to 17-year-olds, 

Okay. Twelve- to 17-year-olds. 

— who bought Camels, have you 


looked^at any studies wherein the question 

r' ^ 

It o them, are you aware of any? 


LONG: 

What question? 

N BY MR. BRUNO : 

The question of why — of whether 
perceived the advertising to cause 
itiate smoking? 

Those specific smokers? 

Yes. 

A question about what influenced 



IN, 


or not 
them t 







them? 


Q. Yes. 

A. A question like that, I'm not 

familiar with a study. 

Q. No study. Okay. So, obviously, 

you're not familiar with any studies which 
asked 12- to 17-year-olds, that is, asked them 
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directly whether or not the Joe Camel ad made 
smoking more appealing to them, you're not 
familiar with that, either? 

MR. LONG: 

Object to the form. 

A. There are a lot of studies that have 



E X A M I M’ft T llO N 



BY MR. BRUNO: 

I'm sure there are. 

— smokers. 

It's a real simple question 
If you're familiar with it, 
you're not familiar with it 


not. 
okay. 
We j u 



f you're not familiar with it 

ody will say bad things about 

nt to know what the truth is. 
Okay. 



LONGS 


you 

you ' re 
it's 
you. 


Object to the form. 

THE WITNESS: 

Not having seen the entire survey -- 
There are studies that have asked 12- to 
17-year-olds a lot of questions about what 
they smoke, if they smoke, when they 
started to smoke, what ad campaigns 
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they've seen. 

I mean, one of them, I don't know if 

you're talking about Pierce here, but the 

specific question of appeal was not in the 

Pierce study. There are other studies 

that ask people about their perceptions of 
campaigns and how appealing they are. 


EXAMINATION BY MR. BRUNO: 

$*“ ^ 
s | 

Qil^. Not other people 


Twelve- to 


1 7 - y e a if- * 


d S 




Yeah. 

Okay. I just wanted to make sure 
switch it on me again. 

No . 

O N G : 

I object to the comment. 

W 

^BRUNO: 

hadhaggi It's been done in the past. 

MR. LONG: 

I know. You've done it several 

times . 

EXAMINATION BY MR. BRUNO: 

Q. So there are studies which you've 

read which asked 12- to 17-year-olds what was 
appealing? And the re suits of those studies 
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were what? 


A. Well, for example, Phillips and 

Stavchansky asked students if they understood 


4 \ the messages of cigarette campaigns, s 


cigarette ad campaigns. 

Q. That's not the question 


^ Well, if they were appealing 



not — 


That implies intent, I'm sorry, 
said if they understood the message. 


You ha \f eHPco know what the message is first, 


which 


; |i r e s the intent of the person giving 
|e; isn't that true? 



ONG: 



Object to the form. 

Asked their perceptions of 


EXAMINATION BY MR. BRUNO: 


were a 


The question is whether or not they 
the question did they find it 


appealing? That's the question. Real simple. 
And do you want me to write it down for you so 
we don't change it? 

MR. LONG: 

Object to the form. Object to the 

c omme.n t . 

MR. BRUNO: 
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177 j 

Well, I'm sorry, I keep asking 
Question A and I get an answer to Question 

B . 

MR. LONG: 

No . 



1 K, 

1 

P 

1 3 

P 

1 
1 

1 

P 

1 

1 

2 
2 
2 2 
2 3 
2 4 
2 5 



MR. BRUNO: 

Yes. The record is replete. 

LONG : 

rv-i 

|l§§ We can go "No," "Yes" back and forth 
a-TV day long, but — 
iRUNO: 

Okay. We won't. Let's just say we 
did it twelve times and stop there. 
ONG : 

Fourteen. 

RUNO : 

Okay. Fine. I'll agree. 

|L 0 N G : 

Is there a question, Joe? I mean, 
honestly, I can't recall. 

MR. BRUNO: 

Yes. The question is is Ms. Henke 
aware of any studies which asked 17- to 
12-year-olds whether or not the Joe Camel 
advertising campaign made smoking more 
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there ' 
a D i F r 


a 1 
number 



appealing. That was the question. 

Do you want me to read it? 

MR. LONG: 

No, that's fine. 

THE WITNESS: 

We're talking about DiFranza, the 
F r anza study? 

EXAMINATION BY MR. BRUNO: 

I'm asking you, the expert. If 
q such studies out there or if there's 
study out there, just give it to me. 
Does Joe Camel make smoking more 
I think it's Joe DiFranza and a 
people . 

Okay. DiFranza. And what was his 

finding?^ 

Do you want his finding or do you 
finding that the people who reanalyzed 
his data concluded? 

MR. LONG : 

His finding. His finding. 

THE WITNESS: 

Okay, That it did make smoking more 
appealing, 

EXAMINATION BY MR. BRUNO: 



want t 


ONE SHELL SQUARE. SUITE 2S0 ANNEX 
NEW ORLEANS, LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


{504)525-1753 
(800) 749-1753 


52299 2058 




179 



1H*, 


1 3 


is 

2! 


1 


Q. 

All 

right . 

And now you 

can tell me 

2 

about 

the 

other 

people 

— I mean, I ' 

m going to 

3 

give 

you 

your shot here 

, I'm fair — 

now tell 



me about the other people who analyzed his data 
and concluded something different. 

MR. LONG: 

fVv i Object to the form. 


EXAMINATION BY MR. BRUNO: 

r-»«-1 

Go ahead. 

There is a textbook by Tellis to 
which fer which uses Di Franza and a few 

o ||PPi$ r iPSIiS ies as examples of poor methodology. 

psfei; it sed as an example in a chapter on 

social ence research methodology. 

Okay. And that chapter uses the 
partial cigarette study? 

That and another one. 

It uses the particular cigarette 
study and it refers specifically to that 
question? 



^ ^ ■ 
2^^ 

A. 

Well, to the results. 


2 2 

Q. 

Which results? 



2 3 

A. 

And the methods 

used to 

obtain 

2 4 

them. 




2 5 

Q. 

All right. So, 

in your 

opinion. 
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the DiFranza study is not authoritative? 
A. Yes. 


~r' \ 

i 4 I 


Q. Okay. All right. Any other 

tudies that you can think of other than 


DiFranza? 



A. I can think of a lot of studies. 

Would y cfeBBig be more specific, please? 


I T" 1 


subjec 


I was specific. You changed the 
me. We’re talking about — 


10 5 


iLONG : 




1 Now, wait a minute, Joe. You just 


tudies. You didn’t say studies 
what when you're talking about this 


Ition 


“rHi BRUNO : 


Yes, I did. 


No, you didn't 


MR . BRUNO: 


Look, we're in context. We haven't 


changed the context 


MR . LONG 


Well, if we're going to get a clear 


record — 


M R. BRUNO : 
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We said DiFranza. 

MR. LONG: 

If we're going to get a clear record 

MR. BRUNO: 

I said any other studies. And then 
you want to tell me that you don't 

r ber what we're talking about? Fine. 

l'Js start the whole process all over 

and we'll be here till next year, 
i g h t ? 

«Pljw I T N E S S : 

&hhJh«2 

May I say something? 

RUNO : 

You may say something. 

ITNE S S : 

Thank you. 

What we had just talked about were 

ies that were mentioned in Gerard 
Tellis ' book as samples of poor 
methodology. Would you like me to name 
the other one I was referring to? It’s 
Fischer, et al. 

EXAMINATION BY MR. BRUNO: 

Q. No. We were talking about studies 

where individuals 12 to 17 were asked about 
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whether or not the Joe Camel advertising made 
smoking more appealing. 

A. Okay. 


Q. I allowed you the little aside 

there because you made me or gave me the 


impression that you were anxious to say what 


you ha 



say about it. And I allowed that. 


We we r;^e talking about specific studi 


EX AM I 


LONG 



Object to the speech. 


IN BY MR . BRUNO : 


All right. So are there any other 
i e |sLkfflidi t there that ask that question? 

I don't know about that specific 


quest ifKan™^ but Pierce did attempt to get at the 
same i^n formation. 

Okay. And he was discredited as 


well? P 


Okay. 

Okay. I'm sure you've seen this 


Camel advertising development white paper 


A. No. (Witness reviews document.) 

Okay. I mean, I haven't seen this. Do you 
want me to comment on any specific — 

Q. No. If you haven't seen it, that's 
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a start. Let me ask you a specific question 
about it. 

A. Okay. 

Q. Okay. Do we need to have — For 

the record, this is Scott Plaintiffs' Exhibit 
Number 563.01. All right. At Page 1 of the 
Jit says, "The future success of any 
brand is driven by its ability to 
hunger adult smokers." This is 
jt with your views that this is all 
switching; right? 

It sounds like it, yes. 

Okay. Now, it says "Only about 5 
all smokers start smoking after the 
years old." Does that sound right? 
It could be. I wouldn't dispute 

This is a tobacco document. Okay. 
"The majority of younger adult smokers will 
stay loyal to their first brand choice." 

A. Maybe. I don't know. 

Q. Maybe? Maybe not? 

A. Right. 

Q. I mean, it would be — 

A. I don't know. I mean, I don't -- 
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f 4 


know 


You on't know? 


That's what they say. I don't 


I haven't done that 


Q. Do you agree or disagree? 

A. I don't have information on that. 

Q. Okay. "The aging of younger adult 

smoker ; s : , combined with their brand loyalty. 


g u a r a n^e 


Do your 


the growth of a brand for decades." 
ee with that? 


LONG : 


Object to the form 



I can't comment on that statement 


search 


E X A MIN N BY MR. BRUNO: 

|jOkay. Now, we talked a lot about 
the business of the -- Well, you've already 


said t 


e e r pressure, family is the reason 


for s m pMfil g initiation; right? 


MR . LONG: 


Object to the form. 

A. The strongest influencing factors 

are shown in research to be family, peers, 
siblings. 

EXAMINATION BY MR. BRUNO: 

Q. Okay.' So would you regard an 
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1 


advertising campaign that sought to influence 
peer acceptance or influence as an attempt to 
initiate smoking? 


r 5 


Why not? 


Well, that’s a pretty, again. 




that's retty broad question. What do you 


mean, fat'^smpt to influence peer pressure? 


that 


"Over. 



Well, let's see. RJR thought that 
t they were trying to do. They said. 


i Camel advertising will be directed 


a r cfTu sang peer acceptance/influence to 


e motivation for target smokers to 


s e 1 e c t iQa el." So, I mean, using the words 



that 



t h o u g ! 


e been using all morning — 

Right. 

— it would appear to me that they 
at they were going to advertise, that 


they were going to reach these so-called — 


what do we call them? — opinion leaders and 

other agents of socialization? 


MR . LONG : 


Object to the form. If you want her 
to comment on the document, why don't you 


let her look at it? 
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MR. BRUNO : 


Oh, sure 


MR . LONG : 


I assume you're going to be a while 
longer, so we probably ought to take a 
lunch break. 



. BRUNO: 


r" ^ 


If you want to take a lunch break, 



LONG : 


Well, I assume you're not going to 



finished in the next hour, so — 

BRUNO: 

Oh, I don't know. We'll do whatever 

want. I don’t eat lunch. I don't 


|| |y^ LONG: 

bsaigmsJ I mean, it just depends — I mean, 
it depends — This is not on the record. 
THE VIDEOGRAPHER: 

We're going off the record at 12:13. 
MR . BRUNO: 

Can we get an answer to this 
question before we go to break, please? 

(Whereupon a brief recess was taken 
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at this time from 12:13 o'clock p.m. to 
12:16 o'clock p.m.) 

MR . LONG: 

Cheryl, would you read whatever the 


last question was? 
MR. BRUNO: 


Yeah. 


sMR ^ LONG : 

I T" * 


You're not Cheryl 


V IDEOG RA PHE R: 


We are back on the record at 12:16. 


T1 BRUNO: 



Okay. The question was it would 



a r - - 


H LONG: 


j You're not Cheryl. I asked Cheryl. 
mm BRUNO : 

Oh, I'm sorry. Well, I got this 
omputer here, too. Go ahead, Cheryl, yoi 


do it. 


(Whereupon the preceding question 


was read back by the court reporter.) 

MR. BRUNO: 

Okay. Then you read the document 

THE WITNESS: 
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I've looked over it. I haven't read 
every bit of it. 

MR . BRUNO : 

Well, you've read the — 

THE WITNESS: 


But I've seen enough of it. 



BRUNO: 

You’ve read the paragraph. Weil 

ve seen enough. Okay. Fine. So 
her comment is necessary. 

WITNESS: 

Okay. And the specific question 

rding this, if you wouldn't mind 

ing me the question. 

BRUNO : 


n o 



She just- read it to you. 


but I'll do 



gain. 
WITNESS : 


Okay. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. In here, you read the — 

you're reading the paragraph and we’re using 
advertising terms now because we've got an old, 
you know, an RJR internal document; right? 
That's what this thing is? 
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A. Yes, that's what it is. 

Q. Okay. And it's Scott Plaintiffs' 

Exhibit Number 0202.01. And it's an RJR secret 
document. And it’s to Mr. D. N. I-A-U-C-O, 
regarding "CAMEL New Advertising Campaign 
Development." Are you familiar with those 


words 


ipaign"; right? 


Sure. 


And "development"? 

llPPlf Okay. And the first thing it does, 
e s @f| es the target audience? 


Uh-huh (indicating affirmatively) . 



Right? 


says 


target! 


Okay. And the target audience, it 
4 is 18 to 24 males. That's the 
^.ght? You want to read it? Go ahead 


and look at it again. 


It says, "18 to 24 male smokers." 


Okay 


A. Okay.. 

Q. All right. Then it talks about the 

objective. And we agreed this morning you 

always need an objective if you're going to do 
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this competently -- 
A. Right. 


— correct? 


A. (Witness nods head affirmatively.) 

Q. All right. Now, the objective is 

to direct the advertising toward using peer 


a c c e 


c ; e / i n f 1 u e n c e ; right 


peer 


E X AM I 


Right . 

And you've already testified that 
tance / inf1uence is one of those 


thinqa well, it’s the thing that initiates 


ts to smoking; right? 


LONG : 




Object to the form. 

That and parent influence -- 


iN BY MR. BRUNO: 


Parent influence 


— and sibling influence. 

Q. What I'm wondering here is the 

cigarette companies are recognizing that their 
advertising can influence peer acceptance and 
peer influence? Isn't that what this says? 

A. They cite it as an objective. It 

doesn't mean, they think they can do it or that 
they do achieve it. But it seems — 
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5 
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Q. They think they can do it, 

otherwise, they wouldn't be bothering with it; 
right? 

MR. LONG: 

Object to the form. 

A. Well, I don’t know what they do with 

of paper. I mean, I have no idea if 
into a campaign or not. 


that p.i ‘ 


that tyu-r 

f 

EXAM I Nl 



N BY MR. BRUNO: 

Understood . 

But this piece of paper, if you 

Somebody wrote this piece of paper, 

opinion or she had the opinion that 



EXAMINATION BY MR. BRUNO: 

Q. That's what it says. 

A. It intends or it appears to attempt 

to portray peer acceptance/peer influence, but 
it cannot be the same as peer influence or peer 

acceptance. . t 

Q. That's fine. 
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Okay. 

All I'm telling you is you agree 


with me these guys, whoever wrote this memo, 
thought he could influence peer acceptance or 
peer influence, he thought he could do that 
with his advertising? 

HJR LONG: 


r Object to the form. 

r" 

Uailaiail I don’t think that’s — Can I look 


at t 


! gain, please? 


EXAMINATION BY MR. BRUNO: 




Sure, you can. 

Thank you. 

(Witness reviews document.) Okay, 
vertising will be directed toward 


"CAME ygro^ v ertising will be directed toward 

using ^pe'^r acceptance/influence to provide the 

motiva^^,n for target smokers to select CAMEL. 
y ajL ^ That’s what it says. 

A. Right . 

Q. You told me this morning that you 

would never go end around? Remember you said 
you would never go through to get to the 
target, you always go straight to the target. 
Remember that exchange? 

MR . LONG : 
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I 


Object to the form. 


EXAMINATION BY MR. BRUNO: 


Q. Okay. And these guys are doing an 

end around -- they want to do an end around; 
don't they? I'm not saying that's right, but 


that's' 


t«> t they want to do? 

. 0 N G : 

Object to the form. 

^ That's not what I understood what 


you we 


fa Iking about’ this morning. 



BY MR . BRUNO 


Because you chose not to think of 


it t h a 


w h e t h e 



I was asking you specifically 
not you would use opinion leaders 


a n d / o r ; o t h|e r agents of socialization to reach 


your t 


You said, "No”? 

And this does not, either 


It doesn't? 


Okay. Who's the target? 


smokers ? 


I think we mentioned that. 

Yes, we did. Eighteen to 24 


Eighteen to 2 4 male smokers. 
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1 

2 

3 
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5 
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1 3 
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E X A M I MA 



Q. Okay. And we're going to use peer 

influence and peer pressure to influence them; 
aren't we? 

A. That's an appeal that's being used 

for the advertising. They are not using peer 
acceptance; they are using -- 

I never said peer acceptance. 

LONG : 

Let her finish. 

• N BY MR . BRUNO : 

The target — 

LONG : 

Did you finish — 

i N BY MR . BRUNO: 

The target is the peers and the 

peers ^a r e J going to influence the smokers. 

That' t it says in black and white; doesn't 

MR. LONG: 

Did you finish your last answer? 

THE WITNESS: 

I didn't. 

This campaign is using peer 

accep t a nc e -In ima ges, if this is the 

- •, ’ '• •. . • ' •- • ;-v • 

content of the ad, in ad images aimed 



EX AM I 
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at 18- to 24-year-old male smokers. 
EXAMINATION BY MR. BRUNO: 


L 4 j 


Okay. Well, you tell me what you 


think it means then. 


r 5 , 


It's conveying whatever they think 



it will take — 


I understand that. 

-- to, quote, project an image that 


will e: 


fee their acceptance among their 



peers. L 


Exactly. Which is what we've been 


tffiinCTout all morning long 


Well, it's aimed at 18- to 


24 - year 


male smokers with a message that 


they b Ji^elv e will or that it’s stated there 


will u 


m o t i v a 


er influence and peer approval as a 
factor . 

Right. And we've already — 

But it is not aimed at the peers; 


it's aimed at the smokers who are the prime 
prospect. And it is not the same as peer 
influence, which is non — which is personal. 
This is nonpersonal. It's an ad campaign by 
definition, you know, assuming that this is -- 
Q, Okay. That's fine. Just help me 
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to understand that. 

A. Okay. 

Q. How do you direct toward using peer 


acceptance 

? How do you do 

t h a 

t ? 





A. 

Well, 

that’s up 

t o 

the 

c r 

eat 

i v e 


director. 










Well, 

so if the 

c r 

e a t i v 

e 

dir 

e c t 

o r 

wants st' o ^ 

he might 

want to 

try 

to a 

PP 

r o a 

c h 

the 

peer o f *t ft 

e smoker 

so that 

the 

s m o k 

e r 

m i 

g h t 

b e 



in f1u by what his peers are doing? 

LONG : 

Object to the form of the question, 
The use of peer influence and peer 
ere could be equated with the use of 
use of fear, the use of any of a 
other advertising appeals. 

N BY MR . BRUNO: 

Except you're forgetting the 
dangling participle, which is to provide the 
motivation. So that the peers are providing 
the motivation for the target smokers. That’s 
what it says in black and white. Doesn't it 
say that? Does it say that? "Yes” or "No 
A. No . 

Q. It doesn't say that? 



ii 
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1 

A. 

N o . 



2 

Q. 

Okay 

S o 

what 

3 

A. 

May 

I h a v 

e it 

r„\ 

Q. 

You 

can h 

a v e i 


again. You can 
look at it a thousand times until you can 
figure out what it says. 
iLONG : 

Object to the comment. Move to 



r v 



e . 

The objectives of the advertising? 
"Convi ikSsfeBig target smokers that by selecting 
eir usual brand, they will project 
I a at will enhance their acceptance 

among l^fPP&lr peers." It is directed toward 

using influence and acceptance, peer 

acceptanc e|/ influence to provide the motivation 
for t a e smokers to select Camel. 

wkk i don't see where we're not meeting 

on this one. 

EXAMINATION BY MR. BRUNO: 

q. Well, your testimony is that people 

initiate smoking because of peer influence? 

A. Sibling influence, parent 

influence, peer influence are the major factors 
in initiation of smoking. 
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IT A 

i 4 i 


Q. Major factors. Okay. And so if 

you can make it more acceptable to your peers, 
that is, your advertising portrays people just 
like you, using the same product, doesn't that 
accomplish the same thing? 

MR, LONG : 

' "^ssssjjJ Object to the form. 


EXAMINATION BY MR. BRUNO 


Isn’t that what the ad campaign is 


all a b| 



I LONG: 


Object to the form. 


i n f 1 u e 


EXAM I N 


too. 


at a t 



Which is not the same as peer 


N BY MR . BRUNO : 

They talk about peer influence, 

do both. I'm just taking them one 
Peer acceptance is you portray the 


use of the product by the peers of the target 


audience; right? 

A. I don't know what the creative 

directors have decided indicates — 

Q. Well, what do they mean? 

A. — peer acceptance and peer 

approval. 
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Q. Well, what could it possibly mean? 

MR . LONG : 

Object to the question. It calls 
for speculation. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. If this -- If you think this 

hv < 

is so. s ulative as to be incomprehensible, 

just tpe l me . 

L Q N G . 

Object to the form of the question. 

PiSUl What is speculative? 

I N^¥%N BY MR. BRUNO: 

^ pssss; This sentence, "Using peer 

accept fcvSt / influence," if you have no earthly 

idea w is meant by that. I'll accept it. 

If you wdcu l 't have a clue as to what this 
advert g guy is talking about, tell me 

that ' s Nt^¥t t your view is and we can move on. 

MR. LONG: 

Object to the form of the question. 

A. No, what I said is I can’t speculate 

about what they think that looks like in an ad 

campaign. You described — 

EXAMINATION BY MR. BRUNO: 

Q. I don't care what it looks like. 
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A. Excuse me. May I finish, please? 

Q. Sure. 

A. Thank you. 

You described the content of an ad, 
and asked me to agree with you that that's what 
a portrayal of peer acceptance would be. And 
my an s^w^r t is I don't know what they intended to 


put i n ? t o the ad that they think will indicate 

r 

peer a| 
r e s u 1 t$f® 


tance and influence will be the 




I didn't ask that. That's not what 

Okay. 

I said — I'm using the words out 
of t h i gSP^s. entence. The advertising is using 
peer acceptance or influence. Whatever the 
heck t .hat: might be, the reason why they're 
using | is because of your own findings that 

show that people are influenced by peer 
acceptance and peer influence; isn't that true? 

MR. LONG: 

Object to the form of the question. 

A. I don't know why they chose it. 

EXAMINATION BY MR. BRUNO,: 

Q. I didn’t ask you why. I said it 
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supports your view. Listen to the question. 
MR . LONG: 


You did ask her if they're doing 
that because of her — 



THE WITNESS: 


— my findings 


LONG : 




Question? 


EX AM I N? 


your cf 


iN BY MR. BRUNO 


Does this agree or disagree with 

usions that peer acceptance or 


i m ue Jg e ■ will impact a n individual's decision? 

# it does not agree with any 


c o n c 1 u n s 



j§rr””H It doesn't? 

a, j No. That's an indication of an 


appealM^ng used in an ad campaign. 

All right. It's an appeal that is 
not directed to the target audience; is it? 

A. It is an appeal that is directed, 

and it specifically cites, to a target audience 

of 18 to 24 male smokers. 

q. It is not an appeal to the target 

audience. It uses peer acceptance and 
influence? 
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MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Well, then, you tell me. What does 

it mean? 

A. It means that — 

What does this mean? Using peer 
accept wncM, what does the phrase "using peer 
accept " mean? 

I^LGNG : 

Object to the form of the question. 

That that is a way they believe -- 



What i 


what 



INPWfN BY MR. BRUNO: 

No, what is it? Not that's a way. 
ter acceptance? 

No, no, no, that's different from 
|ave under your thumb there. 

Well, I’m reading -- 
Peer acceptance — 

— "using peer acceptance." What 
does that mean, "using peer acceptance"? The 
whole phrase, what does it mean? 

MR . LONG : 

Object to the form. Do you mean in 
the context of that document? 


A. 

Q. 


ONE SHELL SQUARE. SUITE 250 ANNEX HUFFMAN & ROBINSON, INC. (504)525-1753 

NEW ORLEANS. LOUISIANA 70139 CERTIFIEO COURT REPORTERS (800)749-1753 

bttp://legacy.library.ucsf.ecfii^dEr®iT^)aCW|si€l^w.industrydocuiT)ents.ucsf.edu/docs/xfxl0001 


52299 2082 








MR. BRUNO: 

Yes, 

MR. LONG: 

Object to the form of the question. 

EXAMINATION BY MR. BRUNO: 

Q. If you don't know, you don't have a 

clue, accept that. 


A".' ^ 

r 


The use of peer influence as an 
appeal ^TT^In ot, in an advertising campaign, is 
not t h e as peer influence in reality. 

I didn't ask that. I said what is 
A fi||^~%h e jury can decide whether it's the 
o Jis§§iPif fferent. Follow? 

i 

? LONG : 

Object to the — 
fN BY MR. BRUNO: 

You describe what it is. 
rrr^LONG: 

Object to the — 

EXAMINATION BY MR. BRUNO: 


EXAM IN 



things 


Q. And they can compare the two 

A. All-right. 

Q. Let them decide. 

A. All right. 
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Q, You tell me what it is first, and 

then we'll decide whether or not it's the same 
or different. 

A. All right. 

Q. That's why - - 

A. From that document, what I can tell 

you is - 

Rr L0NG : 

'T' I 

tilllil Just for the record, I object to the 

of the question and the speech and 
to strike. 


lAllI All right. Good. 

^WITNESS: 

From that document, it appears that 
ee4 acceptance/peer approval is an appeal 


has 

been chos en 

a s 

a theme 

a i gn 

to reach 18 

t o 

24 male 

that 

appeal is made 

tangible 


on what a creative director and what 
perhaps a CEO in an ad agency and the 
client will agree is an appropriate and 
effective way to make that appeal tangible 
in the. ads, ■ 

EXAMINATION BY MR. BRUNO: 


ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS, LOUISIANA70139 


HUFFMAN A ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504) 525-1753 
(800) 749-1753 


084 




205 


1 

2 

3 



SS-' 


1 3 



2 2 
2 3 
2 4 
2 5 


Q, Great. Give me an example then of 

an appeal to peer acceptance or influence. 

MR. LONG: 

Object to the — 

EXAMINATION BY MR. BRUNO: 

q . If you say it's somebody else's 

o p i n i o%'>^ jr i v e me an example so I can know what 
the he£.k you’re talking about. 

MM LONG: 

Object to the form of the question. 

BY MR. BRUNO: 

What would be an appeal that would 
efinition? 

I don't know. 

You don't know? 

I have an appeal in an ad campaign 
that as -- I don't know how they 
hat. Good luck. 

"Good luck," meaning that it 
wouldn't work? 

A. Well, it’s certainly not the same 

as personal peer influence and personal peer 
acceptance and interaction with peers. It's a 
nonpersonal medium. It can only attempt to. 

Q. You said, "Good luck." What did 


E X AM I N| 


t h. 



that c^ 
would 

Q 
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you mean when you said "Good luck"? You were 
referring to this sentence; weren't you? 

A. Yes. 

MR . LONG ; 


Object to the form. 


EXAMINATION BY MR. BRUNO 


All right. Why did you say "Good 


luck"? 


Because nonpersonal communication 

I 

cannot Ttpjnic personal communication. 

All right. So you regard this peer 


/influence as nonpersonal 


ion? 


Well, an ad campaign is nonpersonal 


c o mm u ni 


ion. And that's what that’s about. 


if t h a ,t ' s^J what this is about, because I'm 
h y p o t h ing based' on what you've shown me. 


All right. So then with the 
nonpersonal stuff, I mean, that's all 
advertising ? 


Q. All right. Well, that's more broad 
than what I've got here. Why did you say "Good 
luck" when you said i-n the context of using 


peer acceptance or influence? 
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MR. LONG: 

Object to the form, 

EXAMINATION BY MR. BRUNO: 

Q. Are you saying the advertising 

won't work in general or this particular type 
of advertising won't work? 


|Av-.,.-...j i think maybe there is some 
confuiio^ about the limitations of an ad 

Lx1 

c a m p a i^fiPla nd its ability to be equated with 


p e r s o 



.influence by a receiver. 

I 

| So why are they doing this at all? 


LONG : 



Object to the form 


EX AM i; 


iN BY MR. BRUNO: 



Just to kill time? 


I have no idea 


LONG 


Object to the form 


THE WITNESS : 


Ask them. 


EXAMINATION BY MR. BRUNO: 


Q. All right. Ask them. 

Okay. Well, can I assume at least 
that somebody thought that this particular 
campaign might be effective for improving sales 
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of cigarettes for this company? 


MR . LONG : 




Object to the form. 

A. I have — You know, they have some 

objectives written there regarding purchase and 
sales. I don't know. You know, that's part of 
the doc UJ&d n t . It might be in there. 


EXAMIN^T I«^N BY MR. BRUNO: 


| Okay. So your opinion would be 
{Camel new advertising campaign would 




that t 


be i ne 


It i v e 


tfFff^LONG : 

Object to the form of the question, 
j didn't say that. 

EXAMINft-^N BY MR. BRUNO: 

0. J Well, I thought you did. 

I didn't say that. 

It's not personal. That's what you 
said, it's not personal. Is it going to work 


pWvSV.-.VAV.^ 


or not? 

A. I don't know. 

q. Well, how do you judge that? 

A. Well, I would identify objectives 

of an ad campaign'before I started the 
c a mp aig n . 
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I would get a benchmark study that 


indicated what the attitudes and awareness 
levels were before the campaign began. I would 


ask a series of questions about preferences, 




likes, dislikes, current purchase behavior, 
a n t i c i d purchase behavior, any of a large 

number^ f■questions, which I would then ask of 

5 ~°T'- 1 

those iPS^It n equivalent sample — those people 
or an lugSijL valent sample some period of time 


or an 


into t 




Ration 



ampaign, and then I would know more 
effectiveness of the campaign in 
tated goals. 

That’s all in here, too; isn't it? 

psychological motivation, the copy 


strategy, jthat's all been done in this 


parties 


study? 

An advertising tracking study is 


different. I'm sorry, that wasn't a question. 

Q . The rationale: "Aspiration to be 

perceived as a cool/a member of the in-group is 
one of the strongest influences affecting the 
behavior of young adult smokers.” That's a 
conclusion that somebody got from somewhere; 
right? 
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MR. LONG: 


Object to the form. 


■r \ 

I 4 1 


That's a statement on a piece of 


paper that you're showing me 


L. 6 



EXAMINATION BY MR. BRUNO: 

Q. That's a statement on a tobacco 

piece aper that I'm showing you. 

!*A • ^ Okay. 

All right? 
iftyL All right. 

So if we accept it to be an 
afcffh e nWNWN tobacco piece of paper, and we accept 


Rati 


which 


hat when this tobacco guy wrote 
, " he was describing the logic upon 
>ases his campaign; isn’t that true? 


t M R.j LONG: 


E X AM I 


Object to the form of the question. 

BY MR. BRUNO: 

Or you can't draw any conclusions 



at all from this? 

A. I wouldn't draw any serious 

conclusions from this, no. I don't know what 

context it's existing in. It looks like a — 
Q. I don't — 

MR.. LONG: 
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Let her finish. 

THE WITNESS: 

— fairly standard, you know, 
preliminary strategy statement. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. And your testimony would be 

that t;lv4 s . rationale would not be an indication 


that tTi i s person had had some, in fact, some 

r" 

; •« r - 


studies 



o n 



at he had available to him; right? 

LONG : 

Object to the form. 

He could have written that for any 

she could have written it for any 



• N BY MR . BRUNO : 

Any reason. All right. 

I have no idea. 

Well, do you know of any studies 

or publications which would say that the 

aspiration to be perceived as a cool/a member 
of the in-group is one of the strongest 
influences affecting the behavior of a younger 

adult smoker? Is that a true statement or a 
false statement? 

MR. LONG: 


u 

f\_ 

K: 
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Obj ection . 


Which one do you want 


3 

r 4 s 

i Js 
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her to answer? Whether she knew of a 
study or whether it's a true or false 
statement ? 

EXAMINATION BY MR. BRUNO: 

Q. No, I want to know if the studies 

indie a;t'^|^f hether it's a true or false 
state m^.n 

A whole body of literature would 
recomm; — would suggest that adolescents 


er approval. And that seems to be 
e to that. 

Right. 

Which would kind of dovetail into 
his go if using peer influence and peer 
accept i; wouldn't it? 

S LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Wouldn't it? 

A. It seems to flow. 

Q. Okay. All right. Then he, also, 

he's got here listed as a rationale, 
"Personality a 11 r ii>u t£ s respected by target 
smokers and inherent in their definition of 
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cool include a degree of rebellion or 
nonconformity, along with the self-confidence 
to remain in control of the somewhat risky, 
exciting lifestyle associated with these 
characteristics . " 

Are you aware of any studies or 
publics s that would allow for you to 


c o n c 1 u tie 



ether that's a true or false 



s t a t e m< 

LONG : 

Object to the form. 

No, I’m not. 

BY MR. BRUNO; 

Okay. The third rationale he's got 
L's nonconformist, self-confident 
user h %r i t.£i ge, in conjunction with its percep¬ 
tion a^^inique, different and one-of-a-kind 
brand, iMPile s CAMEL the only brand which can 
credibly execute this strategy.” 

Are you aware of any marketing 
studies that would allow one to conclude 
whether that's a true statement or a false 
statement? 

MR. LONG: 

Object to the form. 
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A. That's an assertion about how Camel 

is differentiated from its competitors. I 
don ' t know. 

EXAMINATION BY MR. BRUNO: 

Q. And "This approach will capitalize 

upon the ubiquitous nature of Marlboro by 
repos jT^gy^p ing it as the epitome of conformity, 
v e r s u s,,,. C 1^4 EL the smoke." 

Any studies that would allow one to 
hether that's a true statement or a 
e me n t? 

Interesting, No. 

All right. But these rationales 
nsistent with the peer pressure and 
peer i ence goal that this gentleman — I 

think a gentleman — Mr. R. T. Caufield, 

and w € *t know who this is, male or female, 

this p^Ms^o n's goal of using peer acceptance and 
influence? 

A. It's the rationale. 

MR . LONG: 

Object to the form of the question. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. All right. Maybe you can 

help me understand some of this advertising 
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lingo in this memo. On Page 2 it says, 
"Campaigns which rely on literal depiction of 
smokers to communicate desired user imagery 
will ensure that models and situations selected 
are highly relevant and appealing to not only 
target smokers but broader demographic groups 
as we1 by " } 

^ Do you know what that means? 

r j 

? | 

LONG : 

Object to the form. 

Which part? 

BY MR. BRUNO: 

The whole thing. 

I could just speculate about that. 
l| d have an interpretation but, you 


I m e a 




know, 1 dpn't know what 


Well, what's your interpretation as 
an ex in the field and with your knowledge 

of all these advertising words? 

MR . LONG : 

Object to the form. 

A, That sentence taken alone is not 

very instructive. 

EXAMINATION BY MR. BRUNO: 

Q, Well, youdon't need to take it 
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alone. We've read a bunch of lines from this 


r a 


thing. We know what their goal is, we know 
what their rationale is. But you can't 
interpret it? 


MR. LONG: 


*. .w..•. 

L « ' 


E X A M I N 



Object to the form. 


N BY MR. BRUNO: 


It's okay. You can't interpret 


it; r jJ 


I could i 


it. It may have 


has so 


want t| 


n o t h i n feBBjaateb do with what they're doing. 

I'm asking for your interpretation . 
n o|^^t y i n g you have to tell me whether it 
has s ing to do with what they're doing. I 

want tpAj-^ s t understand the lingo. 

’A. J Which part? Is there a word — 

S The whole sentence. 

Well, you know - - 

Q. If you can't, you can’t. All 

you've got to say is "I can't do it, sorry. 

Mr. Bruno, I just can't do it," 

A. I don't think it would be 

appropriate to speculate about what they intend 
to do based on — 

Q. I'm not asking you to speculate; 
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1 3 


Q. 



I'm asking you to translate this for me, 

MR. LONG: 

Object to the form. 

A. Well, that would be speculation. 

EXAMINATION BY MR. BRUNO: 

It would be? 

"Campaigns which rely on literal 
depict n of smokers - - " 

Right. 

— you don't know what that means? 
Not to them, I don't. 

Okay. But "literal depiction," you 
what that means, either? Okay. 

I would define it one way, someone 
define it another way. 

Okay. All right. A lot of 

ways to view this material, huh? 

What? 

All these words. 

One sentence from a -- 
Yes. Absolutely. Especially in 

advertising. You just said another person 
might take this sentence and see something 

entirely diff e rent. . You just told me that. 

A. Okay. 


else w | 


Q- J 


differs 


Q. 

A. 

Q. 
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Q. So that there's a lot of ways to 

interpret this information, this advertising 
stuff? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

0- Right? No? 

lu Especially when it comes to 

r - ... 



creati^|xecution, yes. 

"Additionally, the exploratory... 
"The e ratory, " do you know what that — 

d ttafehave a meaning? 

LONG : 

Object to the form. 

"Exploratory" what? 

E X A M I N JTtTc^N BY MR. BRUNO: 

It doesn't say. It says, "the 
explor^^y will cover." I'm just wondering 
if that's an advertising term of art. No? 

A. In terms of research. But that's 

not what it is, apparently. 


2 2 


Q. 

N o . 





A. 

Maybe 

it is 

and they left the word 

2 4 

out. 

I don 

1 t know 

what 

that is. 

2 5 


Q. 

Okay, 

They 

might have. 
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that? 

word? 


A. 

K 

EXAM IKA 


cue? 


leadin' 


that/ 


"Employ universal cues," what is 
"Universal cues,” is that an advertising 

MR. LONG: 

Object to the form. 

A cue is a stimulus property. 

N BY MR. BRUNO: 

It's a stimulus property? 

(Witness nods head affirmatively.) 
Okay. Good. What's a universal 


As opposed to an idiosyncratic cue? 
Got me. I don't know. I’m just 
here. You don't know? 

I don't know what they mean by 









Okay. Fine. 

Then it says, "Effectively 
communicate the strategy." Okay. I can 
understand that part, I think. But 
"motivational value," do you know what that 
means? 

MR. LONG: 

Object.to the form. 

A. To them, no. 
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EXAMINATION BY MR. BRUNO: 


Okay. No meaning to you, though? 


Motivations are one thing, values 


are another. 


I understand. But the phrase 


doesn't compute? 


(Witness shakes head negatively.) 


Okay 


That transcends 


demogrl 



cs," does that have any -- 


LONG : 


Object to the form. 


N BY MR. BRUNO: 


# pwi -- particular meaning in the 

advert g world that you can share with us 

^ I can give you an interpretation 
I don't k|ow what they mean by that 


s p e c 1 


PR BRUNO: 

Okay. All right. Good. This is a 
good time to break for lunch. 

THE VIDEOGRAPHER: 

We’re going off the record at 12:44 
This is the end of Tape 2. 

(Whereupon a.lunch recess was taken 
at this time from 12:44 o'clock p.m. to 
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1 ; 3 4 o'clock p.m.) 


THE VIDEOGRAPHER: 


5 4 



We are back on the record at 1:34. 
This is the beginning of Tape 3. 
EXAMINATION BY MR. BRUNO: 

Q. All right. Ms. Henke, how did you 

come t: oose the subjects that you eventually 


chose ^ o ■ -iut into your report? 


I think it's a good way to start 

\ 

jiminaries and then move to specifics. 

I mean, the subjects, though, the 
Tunary of opinions, how did you learn 
ions would be required by your 


with 




emplo 


LONG 




Object to the form. 

I submitted something that was much 


small 


expanded. 


EXAMINATION BY MR. BRUNO: 


Q. Well, for example, how did you know 

that advertising was at issue in this case? 


Oh, goodness. Well, when I was 


initially contacted about — 
Q. Okay.-' 


I don't even remember what case 
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I m e a 
wante 


it was now, maybe when I saw you before. 
Certainly, the topic was advertising. And my 
experience in that area was why I was being 
sought, I assume. 

Q. Well, I understand that. 

A. Okay. 

*■ 

. 0. But I'm trying to figure out the 

parti qpu 1et'T issues. I mean, how did you know to 

coramen 'oti , well, for example, mature markets? 

w did you know that that's where they 

t o g o ? 

How did you know, for example, to 
"The Market for Tobacco Products is 
arket" or — let’s see another one 
ffecf of Advertising on Behavior of 
How did you know that that were the 
areas would be discussed? 

MW LONG : 

Object to the form. 

A. Well, most of my research deals with 

most of what is in here. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. Well, I guess I’m still 

confused. How does your opinion relate to the 
issues in the case? Or do you even know what 
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the issues in the case are? 


MR. LONG: 


3 

*• ^ 
k... 4. J 


Object to the forms of the 


questions . 


There are a lot of issues in this 


case. 


EXAM I Na 


' N BY MR. BRUNO: 





Okay. Well, that's easy. And in 

Hi “•* 

general. And vague. 

J. 

K. i And, comma, and advertising is one 


of thefff , 



All right. How do you know that? 


1 r - ??“*$! m conversation. 

Okay. With whom? 

Julia Tyler, possibly -- possibly 
Jan Jo ^^ n ' but I'm not sure about this case. 
That's fair. 


So you understood in your 
conversations with Julia Tyler, and perhaps 
others, that in a very general sense 
advertising was an issue in this case? 

A. Well, I assumed that because I was 

asked to appear. And that's my area of study. 
Q. Understood. 

Well, what was your understanding 
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of the particular area of advertising which was 
at issue in this case? 

A. When I was first asked if I would 

want to participate? None until I received — 

Q. Okay. So you learned from the 

lawyers what the issues were going to be that 
you w ere iS j oing to comment on? 

Well, and — 

LONG : 

Object to the form. 

4 WITNESS : 

Not from them. What I was going to 
is from — I mean, I was sent a lot of 
rials about the background of the 

, about the complaint. I'm not even 

I'm using the right terms. But the 
sitions. 

*N BY MR . BRUNO: 




s u r 


EXAM I Nf 

| 

complaint? 

A. 

Q. 

A. 

Q. 


Okay. All right. So you read the 

Yeah. 

You did? 

I read some version of it, yes. 

All right. Well, how did you get 


your understanding of the issues in the case 
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that relate to advertising? Where did that 


come from? 


I mean, I don't really remember 


specifically where that would come from besides 

the fact that they were asking me to become 


k 6 


involved. 


Well, what are the advertising 



issueLi% the case? What's the contention 


that 


how a 



■ 



Is t h 



%re responding to? 

j I am responding to the question of 


ising works and what effect it has — 
All right. Wait, wait. 

— on decision-making. 

All right. How advertising works, 

at we're suing for, how advertising 


rks? 'I 


i LONG 


Object to the form. 

I don't know what you're suing for 


EXAMINATION BY MR. BRUNO: 

Q. Okay. Well, I want to understand 

how your opinion relates to what we're suing 
for, if they bothered to tell you that. 

MR. LONG:.' 

Object to the form. 
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A. My understanding is that these 

plaintiffs — 

EXAMINATION BY MR. BRUNO: 

Q. Okay. 

A. — represent a class — 

Q, Okay. 

— who are in Louisiana who have 


K 

Aj 


smokedi 


advert 


Who claim what with regard to 



m 


opinio 




I'm not sure there's a specific 
rding advertising in the complaint. 
Okay. Well, so what does your 
“ive to do with this case? 

5S- 

«|LONG : 

Object to the form. 

If you're interested in effective 

ig . 

EXAMINATION BY MR. BRUNO: 

Q. Well, you're defending, you see, so 

you have to sort of know what you're defending 
against; don’t you agree? Do you have any clue 
what you're defending against? 

MR. LONG: 

Object to the form. 


advert 
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E KAMIN 


A. My understanding is that — 

MR . BRUNO : 

I'm dying to write something down. 

Go ahead. 

MR. LONG: 

Start writing. 

BRUNO: 

Okay. There's air. 

WITNESS: j 

1 

— that the consumer decision-making j 
ess is an important part of this case. } 
ight be a minor part of the case. j 

e are many other issues involved in 
case. 

N BY MR. BRUNO: 

Q. j All right. Wait. That I'm suing 


b e c a u s 
process 



the consumer decision-making 


A. No, I said that I assume that I am 

being asked to testify because the consumer 
decision-making process is an important part of 
this case. It's only one of the issues in the 
case. 

Q. All right. .Well, what part of the 

consumer decision-making process is at issue in 
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# \ 



this case? 

A. What influence tobacco promotion 

may or may not have had on -- 
Q. Okay. 

A. — decisions to smoke. 

Q. All right. Well, we're getting 

^X;. s 

closer' something that makes sense to me now. 

What i l^u ence tobacco promotion had on the 

f $ 

plaint ' decision to smoke? 

That sounds all right. 

That sounds all right? 

I think so. 

# Okay. All right. Now, when we 

■ < 

talk a IliPlPl tobacco promotion, are you limiting 

your d iSc,.!! ssion to the — Let me make sure I'm 
using you^ right words here. Okay. Well, let 

me ask this. Are you familiar with the 

T o b a c c stitute and C.T.R.? 

A. Yes. 

Q. Okay. Was that a hard question? 

A. Well, I was trying to remember what 

C.T.R. stood for. 

Q. Okay. Gary will tell you. 

All right... And is any part of 
your opinion related to the public publicity 
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campaigns conducted by either C.T.R. or 
T.I.R.C. or any of those, you know, any of the 

tobacco consortiums? 

MR. LONG: 

Object to the form of the question. 
A. It's related to publicity campaigns 

E X A M I N N BY MR. BRUNO: 

p... Well, do you know what publicity 

X ~-w~ 1 

c a mp ai,C . T . R . or T.I.R.C. or -- 
jy^ LONG : 

; T.I. is what you're looking for. 

- | . 

I^BRUNO : 

^ T.I. Yeah, I want to make sure I 

^them all, man. I tell you, I'm 
ing blanks here. 

EXAKIN ^TIg N BY MR. BRUNO: 

-- Tobacco Institute engaged in 
over t ears? 

A. I'm familiar with some pieces of 

it. I've looked at some documents from 

previous cases. 

Q. Okay. All right. Now, those, of 

course, would not be advertising campaigns; 
right? - 

A. Well, it depends on which part 
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you're talking about. If you're talking 
specifically about publicity campaigns, that 
would automatically not be advertising. 

Q, All right. Well, to my memory, 

T.I. or T.I.R.C. or C.T.R. didn't advertise for 


smoking. They did, however, do some what I 
thought, would be a better — I mean, maybe I'm 
wrongr I mean, what do you understand that 
they 4abjfej-ssi w ith regard to media, period? Let's 


do i t mmt way. 


I can't recite to you what their 


H were or what — 

j Well, can you tell me whether they 


were publicity campaigns as opposed to 

a d v e r ,nq campaigns? 

Probably not. I'm not sure about 
the e to which they purchased media space 

y&Lsd Well, they didn't identify the 

sponsor; did they? 

A. I'm not sure — 

Q. You're not sure. In that case -- 

A. -- if it's part of the campaign 

you're talking about or if — 

Q. Well, for example. The Frank 

Statement, you've heard of that? 
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I h a v e . 

Okay. Is that a publicity campaign 


'Sf" % 

/ 4 | 


or an advertising campaign? 


MR . LONG : 


new s p a*^sy 
s p o n s ox.e c 
one rlM 


Object to the form. 

Space which was purchased in 
to announce The Frank Statement as 


the T.I.R.C. — I think I got that 
would be advertising. 


EXAMI Nj 


IN BY MR . BRUNO : 



advertl 


Okay. So what were they 


It's not brand advertising. 

No, I know. So what were they 



But it is a message 


A message. 

Why wouldn't there be more 


publicity? They were trying to get a message 
out that smoking wasn't — didn't cause the 
ill health effects? 


Only because of the sponsorship 


identification. 


Q. Oh, that's the sole determinant of 

the distinction is the fact that they say -- 
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A. Well, no. 

Q. — that it was them who bought it? 

A. And, also, that this space was 

purchased. 

Q. Okay. That's all right. So any 

time space is purchased, you're going to call 


that a dl v,e r.t i s i n g ? 


Well, the advertiser has control 
|me n t . 

Okay. Well, without regard to 
fou want to call it, you do recognize 
's a lot of information that has been 
■Lbi h rough the media sponsored by tobacco 
ealth effects of smoking; right? 

LONG : 



E XAM IN 


Object to the form 
N BY MR. BRUNO: 



Over 

the past 

30 or 40 years? 

A. 

In many forms. 

yes. 

Q. 

Okay 

. Have y o 

u studied that? 

A. 

I’ve 

looked at 

a lot of, yes. 


materials . 

Q . All right. Well, do you have any 

opinions as to whether or not these messages 

related to smoking and health, in particular? 
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A. I thought you just told me that 

they did. I thought that's what we were 


discussing. 


What? What's your question? 
Messages. 


MR. LONG 


Go ahead. She's with you. 


JM R ^ BRUNO: 


Okay 


T H li WITNESS: 


Okay 


BRUNO: 


I thought she was, too. Let's see. 


I, we got lost 


EXAMlfSSL^ON BY MR. BRUNO: 

; Q. | Okay. T h e question still is do you 


have ^pinions related to the smoking and 


he a 11 sue in particular in this case? 

MR . LONG: 


I object. 

I don't recall hearing that, I'm 


sorry. 

EXAMINATION BY MR. BRUNO: 


I'll read it to you. 

"All right. Well, do you have any 
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opinions as to whether or not these messages 
that were — that are related to smoking and 
health?" I mean, I understand what I've seen 
in your report regards brand switching and 
advertising the product to the smoking 
consumer, okay? 

*A„. (Witness nods head affirmatively.) 

ig. And I don't recall -- maybe I 


nusse 


about 


askin' 



ething — that you had any opinions 
ing and health messages. So I’m 

do you have any opinions about 


health messages? 


LONG : 

Object to the form. 

If you could be more specific. What 


smoki n- g m’p ssages? What health messages? By 
whom? L Intwhat form? 



EXAM I 


N BY MR.BRUNO: 

You don't know what a smoking and 


health message is? 


No, I don't. 

The Frank Statement, is that a 


smoking and health message? 


("Witness nods head affirmatively. ) 

It wasn't intended to sell 
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cigarettes; right? 

A. Yes. 

Q. It was intended to persuade people 

that there were no ill effects associated with 


smoking? 

A. 



C- 


reason. 

cigare 

c i g a r e 

m ill a 9 



don't 



Yes. 

Well, do you see that as like a 
differentiation between selling 
and the smoking and health message? 

Well, not really. Because 

rand advertising now has health 
^smoking and health messages. 

As their primary component? I 
k S 0 . 

As a consistent component. 

A consistent component required by 

That's not what I'm talking 


Object and move to strike. 
EXAMINATION BY MR. BRUNO: 

Q. I'm trying to see if there is a 

reasonable distinction to be made between 
cigarette advertising that promotes the sale of 
the product as opposed to cigarette advertising 
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which addresses the question of smoking and 
health apart from the government-mandated 
warning message. And if you see no distinction 
at all, that's fine. 

A. There's a big distinction. 

MR, LONG: 

Object to the form of the question. 
BY MR. BRUNO: 

There is a big distinction. That's 
what I ught from the beginning. It always 

long time to get to the point. 


K 


EXAMI N 



| T 1 


takes 





!---■* Object to the comment and move to 
e. We'd get there quicker without 


comments. 


MR. |B RUNO: 


I don't know. We'd get there 
ker if we’d get an answer to the 
question. 

EXAMINATION BY MR. BRUNO: 

Q. All right. So you recognize that 

there's a distinction between advertising to 
sell the cigarette and advertising which 
conveys a smoking and health message; right? 

A. There's a distinction, yes. 
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What is the distinction? 


MR . LONG : 


Object to the form. 

A. The first you mentioned is focused 

on brands. The second is not, as you've 



described it 


EXAMINl&jriQN BY MR. BRUNO: 

^uuuw 


Okay. And what's it focused on? 


It depends on what message you are 


specif^ ly talking about 


.j Okay. Well, can we agree that it's 



persuading people that cigarette 

not bad for their health? 


LONG: 


Object to the form. 

That would be one message that is 


related to smoking and health. There are lots 


of me s f ?: T e s related to smoking and health. 
EXAMINATION BY MR. BRUNO: 


Give me some other examples. 

That cigarette smoking is dangerous 


to your health. 

Q. Okay. And cigarette companies have 

advertised thatemoking is bad for your health? 

A. In the warning labels in their ads. 
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Q. Outside of the warning labels, 

which we both know is government mandated. 

MR . LONG : 

Object. Move to strike. 

A. And there is a campaign, yes. I 

mean, I've seen a few ads regarding smoking and 

K 


health • r,,e.c e n t 1 y . 


EXAMINATION BY MR. BRUNO: 

f 1 

That do what? 


what t 



mean, 

broad 



But I can't give you verbatim on 
say. 

No, in a general sense, what do 
They talk about what exactly? I 
re telling me that you cannot, in a 
ement, say that they regard smoking 
and health; you can't tell me that, in a broad 
s t a t e m they regard that cigarette smoking 

is not for your health. Well, at least 

you've got two categories. I believe you said 
there are two. Smoking is not bad for your 

health and smoking is bad for your health, 
those are two categories that I think you 
identified. 

Any others? 

A. Any other categories? 
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Yes. Smoking and health 


advertising. 

A. I don't know what specifically is 

said. I don't know if specifically -- 

Q. I didn't ask you that. 

A. Well, so I don't know if there are 

other ories. 1 mean, if you want to talk 

about i^nt p i*i cations and verbatim statements 


about # 


do it. 


mean. 


rr. Stl n g 


c a t e g o 


discus 



ing bad, verbatim statements not to 
atim statements to do something, I 
are all, you know, categories we're 
s we go along. 

Well, I'm not making up any 

You seem to be troubled by the 

about categories. And I'm wondering 




if you : canJ categorize the smoking and health 


messag 


the pal 


at tobacco has been putting out for 
years as being messages regarding 


the fact that cigarette smoking is not bad for 
your health, if that's an appropriate way to 


genera 


lire it? If not, fine 


MR. LONG: 


Object to the form and object to the 
comments a n £ r move to strike. 

EXAMINATION BY MR. BRUNO: 
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s 1 0 



Q ■ And if you can't categorize them 

that way, how would you categorize them? 

MR. LONG: 

Same objection. 

A. I thought you were asking about 

antismoking messages. 

EXAMIN N BY MR. BRUNO: 

I was asking you about smoking 
advertising put out by the cigarette 


"T 


-ng 

m e 

ill N 

BY 


No 


a n d he 
indust 

Well, the only thing I'm familiar 
is point that fits that description 
ng that I'm not extremely familiar 

$ 

se I have seen only a few of the 
s . 





You’re familiar with The Frank 


S t a t e m 

Yes. 

Q. Well, then, that's not true. You 

are familiar with The Frank Statement. And so, 
therefore, you are familiar with advertising 
that conveys the message that smoking doesn't 
hurt you; right? 

A. Yes, but I thought we had already 

discussed that. 
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MR. LONG: 

Object to the form of the question 
and the speech. 

EXAMINATION BY MR. BRUNO: 


Q. 

No, no. 

The question 

i s , 

and 

I ' m 

trying to 

get — and 

see if I 

can 

get 

you 

t o 

a n s w e rNyy 

> question. 

which is 

whether 

o r 

not 


you c agn s# 
advert! 


tegorize smoking and health 
g in any way? 

LONG : 

Object to the form. 

N BY MR . BRUNO : 

And I suggested to you could it 
e to categorize smoking and health 
g in terms of sending the message 

that s.m o k | n g doesn't hurt your health, like 
The FrStatement did? 

LONG: 

Object to the form. 

A. Do these categories have an end 

point or purpose? And then I can maybe design 

categories that would be more meaningful. 
EXAMINATION BY MR. BRUNO: 

Q. The end purpose is simply just to 

distinguish them from advertising which sells 
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brands. 

A. So this would be any advertising 

produced by a tobacco-re1 ated entity which does 
not mention brands but mentions — 

Q. Smoking and health? 

A. — health issues or smoking and 

ghat's one big category. 

I know. You recognize that as a 


h e a 1 t 


c a t e g 




LONG : 

Object to the form. 

If you would like me to discuss 
defined by that, we can call that 


ON BY MR. BRUNO: 


I would like to. But I'd like to 
get t category first so that we don’t play 

games we've been doing all day long. I'm 

trying to get away from that. 

MR. LONG: 

Object. Move to strike. 

MR. BRUNO : 

Well, you can move to strike it all 
day long. It's been happening all day 
long. 
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MR. LONG: 

I intend to move to strike all day 

long. 

MR. BRUNO: 

Okay. Good. 

MR. LONG: 

Apparently, I'm going to have to. 

[R .^.BRUNO : 

^ You can clutter up the record and 

-whatever you want, let me know when 
|r e done . 

^ L ON G : 
gf Okay. 

BRUNO: 

Okay. 

E X A MIN N BY MR. BRUNO: 

All right. So we agree that there 
is a c ory of cigarette advertising that 

relates to smoking and health that doesn't 
advertise brands? 

MR. LONG: 

Object to the form. 

A. There is no category before we just 

made it up in here. 

EXAMINATION BY MR, BRUNO: 
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Q. There's no category? 

A. So I'm not going to agree that that 

exists. We’re making it up here. 

Q. Okay. Has the cigarette industry 

advertised about smoking and health in the past 
35 years? 



jQ.. Okay. How should I c h a 

that? i t subject to any kind of 


c h a r a c 



z a t i o n ? 


LONG : 


Object to the form. Are you asking 

here's a recognized in the profession 


gorization of that type of advertising 


EXAMINATION BY MR. BRUNO: 


from t 



Yes. So that I can distinguish it 
dvertising that they do to sell their 


cigarettes, that is, the brand business. I'm 
just trying to differentiate between the two, 
that's all I'm trying to do. 

A. I'm not aware of a term that 

describes that specifically, no. 

Q, Okay. Have you done any research 

at all on the advertising that cigarette 
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companies have done on smoking and health? 

A. Have I collected data on that 

issue? No, I don’t think so. 

Q. All right. Do you have any 

opinions as to the impact of the advertising 
that the cigarette manufacturers have done 
related* to smoking and health? 


everyth 


you t a 



To the extent that it reflects 

I'm talking about in this report. 

Well, show me where in this report 

out smoking and health then. 

Yes. Any message that's carried in 


of adv^ 


|1 media will fall into the category 
Ising if the sponsor's identified. 

| Okay. Where do you talk about 


smokin^^id health advertising in here? 
jfewsaad Let's see. 

LONG : 

I think he's asking you other than 
brand advertising, your opinions include 
statements made by tobacco companies to 


the public about smoking and health in 
general? 

MR. BRUNO: 

Yep. 


ONE SHELL SQUARE. SUITE 250 ANNEX 
NEW ORLEANS, LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 
CERTIFIED COURT REPORTERS 


(504) 525-1753 
(900) 749-1753 


52299 2125 







THE WITNESS: 


All right. My opinion stands with 
the recognition of those types of 
advertising and promotion, which don't 

change my opinion. Comma, which don't 

change my opinion. 


EXAMINATIQN BY MR. BRUNO: 


Well, that's fine. But I still 


don't 


if you have any opinions about 


smokin d health advertising in particular. 


Those opinions wouldn't be any 



Advert 


from my opinions on advertising. 

5 Number 21, "Sources Other Than 

jig and Promotion Significantly 


Influe 


.Underage Tobacco Use." Is one of 


those so1Tf|c es health, smoking and health 
m e s s a g f*rfcf ; b y tobacco companies? 


Number 21. 


I don't know where I've said that 


I'm reading this right here 


"Sources Other Than Advertising and Promotion 
Significantly Influence Underage Tobacco Use." 
And here's the question: Is one of those 


sources smoking and health a 


done by 


the tobacco industry? 
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That’s not the copy I have. This 


is not a -- This is not the same. 


MR . LONG: 


You're on Page 21 


MR. BRUNO: 


Page 21. 
WE WITNESS: 




ONG : 


Page 21? 


ITNESS : 



Sorry. Not numbered paragraph 


RUNO : 


§| I'm sorry. Page 8. 

Page 8, what am I reading from with 


-- 


[HE WITNESS 


I don't know 


MR. LONG: 


What are you reading from? 


MR . BRUNO: 


I don't know 


MR. LONG: 


That’s Paragraph 21? 


MR. BRUNO: 
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Yes. 


THE WITNESS 


That's not what mine says. Is that 


what yours says? 


MR. LONG 


No. Oh, he's looking at the title. 


T^E WITNESS 


Oh, the big picture 


i O N G : 


I mean, he's looking at -- 


t h e Witness : 


The big picture 


Mini LONG: 


No, no, here's what he's looking at 


ITNESS : 


The big picture. Okay. 


Mrr^ONG : 


Yeah. 


MR. BRUNO: 


Oh, God forgive me. I mean, I'm 


just reading the page 


MR. LONG: 


He forgives you 


MR. BRUNO: 


Okay. Good. I mean, that's why 
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EX AM INi 




this deposition has been so hard. It's 
right there in front of us. 

THE WITNESS: 

All right. 

MR. LONG: 

Thank you, God. 

|WITNESS: 

And you want to know what the other 
c e s are? 

N BY MR. BRUNO: 

No, I want to know whether you 
smoking and health advertising as 
in regard to this statement? 

Yes. 

Okay. So what studies did you 



a d v e r 

We can start with Pechmann. 

Q. All right. What does Mr. Pechmann 

have to say? 

A. Cornelia Pechmann says, Connie says 

she -- She looked at a lot of antismoking PSA 
type programs to see what the impact of those 
were. 

Q. All right. She looked at 
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Do you agree or disagree that for a 
period of time, the tobacco industry advertised 
that smoking didn't hurt you? 

A, I don't recall that being part of 

The Frank Statement that you're talking about. 

I think there was an issue -- 

That's not part of The Frank 



a ques! 



s m o k i n 


That it doesn't hurt you? There's 
about -- The jury is out, in other 
's not — I don't think it's a — 

The jury is out? 

-- a statement that, unequivocally, 
ies not hurt you. 

Okay. All right. So your belief 
is t h att T Ji e Frank Statement does not convey the 
m e s s a at smoking doesn't hurt you? Is that 

your tHP§^l%. m o n y ? 

MR. LONG: 

Object to the form. 

A. It would depend on who's reading 



that. 

EXAMINATION BY MR. BRUNO: 

Q. I'm as king .you. Your testimony is 

‘ ' ' I ”*-- 1 

The Frank Statement does' not convey the message 
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that smoking doesn't hurt you? 



A. 

Would 

you like 

t o 

let me 

read it 

so I 

can be 

sure I'm 

not 

lissta 

ting? 


Q. You seemed sure of yourself a few 

mome n t s ago. 

MR . LONG : 

Object to the form. Move to strike, 
BY MR. BRUNO: 

Do you need to read it again to 
-urself that it doesn't say that? 

LONG : 

Joe, she just asked you if she could 
it. If you want her to read it, read 
Let's just don't engage in badgering 
witness here. 

;M R . 1 BRUNO: 

I'm not badgering the witness. 

LONG : 

Sure, you are. She just said if you 
want an answer, let me read it. You're 
not doing that. You're just going to talk 
about it. 

MR. BRUNO: 

No, I just.want to get an answer to 
my question. I just want to see if we can 
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get this thing done, that's all. 
EXAMINATION BY MR. BRUNO: 

Q. Okay. So your testimony is that 

you can't say whether or not The Frank 
Statement conveys the message that smoking 
doesn't hurt you unless you read it? 

No. If you want my response to it 



I can “read it. But if you want to know what 

t conveys, I'm going to have to ask 
e who read it and find out what effect 

on them and what message they think 


I asked you what message it 

o you. That was my question. And if 
you've got to read it again, that's 




j^vwimv 

fair, : o k ay ? 


A,i Good. Because I’d hate to 

misst 

q. I know you hate to misstate, but 

that was -- you didn't answer the question. 
The question is what does it mean to you? 

MR. LONG: 

Joe, she's asked you — told you 
twice that she needs to read it again 
before she answers that. 


ONE SHELL SOUARE. SUITE 250 ANNEX 
NEW ORLEANS. LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

certified court reporters 


(504) 525-1753 
(800) 749-1753 


52299 2133 








MR. BRUNO: 

No, I didn't hear that. I'm sorry 
I'm trying to clarify that right now. 
EXAMINATION BY MR. BRUNO: 

Q. Are you telling me that you can't 

tell me what it means to you without reading 



s p e c i 


I would like to see it and be 

out what I'm reading — 

All right. That's fine. 

— in order to give you a response 



f- sfih&sssl Okay. Good. 

I jss M i Are you familiar with any tobacco 
a d v e r g which suggested that smoking 

doesn ,? t 'IhVrt you? Or do you need to read ever 


last 



f those? 


| LONG : 


Object to the form. 

A. As a matter of fact -- I mean, the 

only thing 1 can continue to come up with are 
examples that refer to health effects, so 
And bring up the health effects and talk about 
product differences in terms of, for example, 
soothing to your throat 


ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS. LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504) 525-1753 
(000) 749-1753 


134 








255 


1 

2 

3 

r 4% 




1 

1 - 1 . 


1 3 


2 2 
2 3 
2 4 
2 5 


EXAMINATION BY MR. BRUNO: 

Q. That's fine. 

A. — less irritating. 

Q. So what are you saying to me? That 

you cannot think of any advertising at all 
where the cigarette manufacturers that 
s u g g e s !i t e d .that smoking does not hurt you? 

^T. Well, the suggestions that I 

r~ 1 

conti o come up with include recognition 

that ng does hurt. So I'm trying to find 

s o m e t h LLnjgj that will fit into your — 

Well, if there's none, there's 



Okay . 

If you can think of none, then the 

answer' is^ "Mr. Bruno, I cannot think of any 

adver t U...s..ij i g that the cigarette manufacturers 
have done which suggests that smoking 

doesn't hurt you." 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. If that's what you're saying, just 

s a y i t . 

MR. LONG: 
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Object to the 

form. 


A. 

I don't recall 

any parti 

cular ones 

right now. 

There could be 

something 

out there. 

I haven’t s 

een it all. 



EXAM I NAT I ON 

BY MR. BRUNO: 



Q. 

There could be 

something 

out there? 


Sure. I haven 

1 t seen it 

all. 

f" 

All right. Well, have you 


evaluap^P - - You, obviously, then have not 
e v a 1 u a J: e d, smoking and health messages by the 
t o b a c cfesatfeA dustry which may suggest that smoking 
dfSWs n ' rt you; right? 

^ LONG: 

Object to the form. 

EXAMI NfSffiXf N BY MR. BRUNO: 

.Q. If you don’t even know it's out 




there 

No, I may have looked at some of 
this. I don't know what specifically you want 
me to refer to. I don't have in mind a 
particular campaign to state that smoking does 
not hurt you. And the examples I keep coming 
up with are the opposite, so — 

Q. What examples 'are the opposite? 

And when did they come out? 
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A. Oh, for years. When the filter 

came out, when the menthol came out, they 
were — 


Q. 

Take 

them 

o n e a t 

a time. 

When the 

filter came 

out. 

what 

was the 

message 

■? 

A. 

Well, 

there were 

messages 

regarding 


less 


and - ^ 


That' 




in w h. 


station and lower tar and nicotine 

All right. Lower tar and nicotine, 
^health message? 

Given the context, yes. 

What do you mean, "Given the 

I Given the larger social environment 
h a t would have been interpreted, yes. 


Well, who would have told the 
large &<#&&&; c ial environment about the impact of 
nicot^ttand tar? Where would that have come 
from? 

A. Well, it has been in everything 

from columns such as "Dear Ann Landers" to 
health columns to television stories to your 
mother telling you not to smoke. So any.of a 
number of sources. 

Q. And what exactly is that informa- 
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tion that everybody seems to know about? What 

is tar? 

MR. LONG: 

Object to the form. 

A. I have no idea. 

EXAMINATION BY MR. BRUNO: 

.i You have no idea what tar is and, 
yet, y telling me that from- Mama and "Dear 

Ann" a|IW,Dear Abby, " everybody in the world 
that means but you don't yourself 


knows wr. 

pl 

don't 


i know what tar is? 


ILON G : 

Object to the form. 

The important part is that — 

BY MR. BRUNO : 

Okay. What’s the important part? 

— it's viewed as a negative, it is 
omething potentially bad for you. 

But we don't know what it is? 
Probably not. 

Probably not. 

Okay. And your testimony is that 
people view tar as being something bad for 
them, but they don't know what it is? 

KR. LONG: 



A. 

Q. 
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Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. As it is included in ads to address 

an issue of concern that people had and to 
differentiate products on the basis of 
inipro v^^|by lowering tar, yes, it's seen as 

a nega|iv^. It's what you'd call the prime 

t ‘"Sgp*''* ^ 

p r o s p e <PPtei| problem. It's what you solve with 
your p t or service. 

Yes. Well, so who identified the 

I don't know who, initially, who 
i d e n t i the problem. 

Okay. Well, how does the public — 
I mean h e|l p me understand this — how did the 
public La^aXs the message about the dangers 
a s s o ciwith tar and the fact that lower tar 
meant something? And then, further, does lower 

tar, in fact, mean anything? 

MR. LONG: 

Object to the form. 

A. That question regarding whether 

it means anything,I'm not qualified to answer. 
That's your medical expert. This is something 
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1 3 




that I'm talking about in terms of consumers' 
perceptions. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. Let's talk about consumers' 

perceptions. You would agree with me that if 
the consumer believes that tar is bad, and if 
you t he consumer your cigarette has less 

you're telling him that your 
is safer than other cigarettes that 

tar; aren't you? 

LONG : 

Object to the form. 

And, yet, you're addressing the 
there is danger associated with the 
use o f product and that — 

EX AM I N.AT I$N BY MR. BRUNO: 

And at the same time, you're saying 
that ips&^Pf less dangerous? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. But admitting that -- the danger 

that exists because there still is tar in the 
product. 



issue 
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Q. Right. 

So you're telling me that it would 
have no impact on the consumer to tell him that 
it's less dangerous than something else? Why 
tell him then? 

MR. LONG: 


k . 


Object to the form. 


EXAMINATION BY MR. BRUNO: 

iP&! What's the purpose? 

iJlilj This is a way to differentiate your 
produc^|oni the others. 

Right. And get people to choose 
somebody else's; right? 

To choose your brand. 

^ And you’re going to choose, 

logically,! the ones that is perceived to be 


safer? 


ILONG : 


Object to the form. 

A. Maybe. It depends on who's buying. 

EXAMINATION BY MR. BRUNO: 

Q. Right. 

What do you mean, "It depends on 
who's buying it"? Why would you advertise it 
if you don't know that a perception of safer 
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cigarette would sell? 
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MR. LONG: 

Object to the form. 

A. It depends on the target and what 

they are seeking. 

EXAMINATION BY MR. BRUNO: 




Well, if the cigarette companies 


are ad v-e ising that it has less tar, then 

5 i 


can't 
d e t e r m 
safer 




cigare 
withou 
those i 
have d i 


ogically conclude that they have 
that people are interested in a 
r e 11 e ? 

LONG : 

Object to the form. 

And at the same time, there are 
brands that continue to be produced 
liters and without menthol because 
| for other segments of the market who 
Irent needs and different motivation. 


EXAMINATION BY MR. BRUNO: 


Q. We're not talking about the other 

segments. We’re talking about the target, the 
target audience being those who want a safer 
cigarette . 

A. And I'm saying that you asked 

whether cigarette companies were all doing the 
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same thing, basically. And I want to point out 


that 


No, no, I didn't ask that. 


— different targets have different 


needs. 


I asked -- No. No, ma'am 



I I said with regard to specifically 


the c i rjgft tes that you identified for me that 


were idenTU fied by the tobacco industry as 


having 


tar, that those were targeted to 


people P 


had concerns for their health? 



Yes. Okay 


perhaps 



I should also mention health and 


p™*— 


Really? How does low tar affect 


flavor 



I'm not sure that it does or it 


doesn't, but - 


Well, if the message only said less 


tar, what would it have to do with flavor? 


Some of the ads do mention flavor. 


Some don't? 


That's true 


The ones that don't are 
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specifically speaking to the target audience 
that is interested in a safer cigarette, isn't 
that true, based upon what you've told us? 

MR. LONG: 

Object to the form. Move to strike 
counsel's comments. 

Not necessarily. 


;a> 


E X A M I Nsft-T lhf> N BY MR. BRUNO: 




was 1 ef 
tHjKj e tl 
£ 



EXAM I Nt 


Not necessarily? 

So if the only thing they said 
ar, they would, not necessarily be 
individuals who were looking for a 
rette, according to you? 

LONG: 

Object to the form. 

That's right. Not necessarily. 

N BY MR. BRUNO: 

Not necessarily. 

They're just saying it for the heck 


of it? 


A. I doubt that. 

Q. I doubt that. 

They probably have a pretty good 
clear goal in their mind, don’t they, from all 

the documents that they've seen? 
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intend 
we w e r 


MR . LONG : 

Object tothe form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. What I'm saying is that people can 

interpret low tar to mean any of a number of 

K . 

thing s : ■ jul 

ft. 7^ We didn't ask about people's 
inter prttation. We asked about what was 

y the manufacturer, which is what 

Iking about. 

Intent is not what I'm talking 
m talking about perceptions of 

And the perceptions of consumers is 
obacco companies use when they design 

rtising campaigns; right? 
mwr*: LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Yes? 

A. Consumer perceptions are key — 

Q, Key. Absolutely. 

A. — to developing — 

Q. Right. 


t . 

c o n s u m 

what tj 
their 
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1 
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3 
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— any advertising or marketing 


campaign. 

Q. 


Exactly. 

And if they only advertised lower 
tar, that would clearly indicate to you, who 
is knowledgeable in this field, that they were 
targe tfi^jg:;: people who were interested in their 
h e a 11 

LONG : 

Object to the form. 

It would indicate that lower tar 
way to differentiate yourself from 
competing brands. And what that 
he consumer could be — maybe it 
tter taste, maybe it means a safer 


IN BY MR. BRUNO: 

Okay. But maybe it doesn't. Maybe 

it doesn't mean a safer cigarette; right? So 

maybe it has no implication about health. You 

just told me that. Right? 

A. That could be. 

Q. Could be. Okay. Good. Thank you. 

All right. So what influence 

on the cigarette-consuming public has the 
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f; 


Maybe 
on, M 
u s 

V 

effect 
the c i 




tobacco’s position that smoking is not 
addictive had in the past 35 years? 

MR. LONG: 

Object to the form. 

A. I don't know. 

EXAMINATION BY MR. BRUNO; 

No clue? 

What impact has it had on them? 

Yes. What impact? Let's see. 

Let me use the right words. Hold 
the better word is "effect" since 
ffeet." You talk about the effect 
sing and promotion, okay? So what 
there been on the smoking public by 
tte manufacturers' advertising and 
promotion 1 that cigarettes are not addicting? 
LONG ; 

Object to the form of the question. 

A. Effect in terms .of what? 

EXAMINATION BY MR. BRUNO: 

Q. In terms of use, in terms of market 

share, in terms of anything. 

A. I don't really know if you can 

answer t hat,. , 

Q. It hasn't been studied? 
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A, You want to know the effect of some 

specific campaign? You want to know the effect 
of some specific message? 

Q. Yes, I do. The message, the 

specific message that I'm interested in is 
the message that has been conveyed — Or do 
we d i s ? Has the tobacco industry 

c o n s i s %-e n y had the position that tobacco use. 


I'm so 

until 

months 



c 1 


use is not addicting up 



ast — I don't know — six or eight 




0NG : 

Object to the form. 

You know, this will depend on who 
immunication; how they judge the 
he communication; what their values, 
beliefs and behaviors are at the 
ft hey receive the communication. And 
that is, obviously, going to differ from person 
toperson. 

EXAMINATION BY MR. BRUNO: 

Q. Now, you say who sees the source. 

You're telling me that for that kind of message 
only, it's got to be a direct communication 
between the person issuing the message to the 
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person receiving the message? 


Well, communication goes from a 


source to a receiver 


But can it go from a receiver to 


third person? 


Well, then, that’s another 


c ommun i cjssfea. on 


Well, I know. 


that w 



- from a person to a person. Is 


o u mean? 


But the intent is the same. You're 



ing everybody. We've already gone 


t again with these opinion leaders 


and o t ne^ Agents of socialization. 


..t Remember that? 


Yes. 


Okay. And we've already 


e s t a b 1 


i$d that you can use those folks to 


convey messages? 


MR. LONG : 


Object to the form. 


Who's "you” can use those folks 


Because 


EXAMINATION BY MR. BRUNO: 


Who's you? The sponsor, the 
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advertiser . 


Okay. And I don't believe I said 


that. 


Q. That's who we were talking about. 

A. And I don’t believe I said that. I 

think that what we talked about earlier was the 


fact t 



you, the sponsor, don't get to decide 


inform 


who t h |... o,^ inion leaders are. But your consumer 
is theN^i who decides to whom do I go for 

informn and advice on this topic . 

Right. We're well beyond all that, 

l^^itified -- We did our market research. 

$ n o ||j^|g|g e consumer chooses them. But as the 

s p o n s o d the advertiser, I've done my market 

r e s e a r dpffllfc o find out who they are. You told me 


s p o n s o 



r e s e a r 


that's what they do 


identi 



I You go out and find -- You try to 
In your target group who the opinion 


leaders are. You go to your target -- You try 
to find out who the other agents of 

socialization are. 

Remember that? 

MR. LONG: 

Obj ett to the form. 

EXAMINATION BY MR. BRUNO: 
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Q. You told me you do that; right? 

A. I didn’t tell you X do that. 

Q. You didn't say that that's done in 

the industry? You never do that? 

A. If you were to try to identify 

opinion leaders, you would need to redo your 


I didn't ask you about how. I said 

it? 

I'm sure all kinds of research is 

. I don’t think that is a 
1 approach — 

It's not, 

-- to conducting research. 

Is that why cigarette manufacturers 
have pictures of doctors saying that smoking is 


the g r st thing in the world for them? 

MMlONG: 

Object to -- 

EXAMINATION BY MR. BRUNO: 

Q. They're not using opinion leaders 

as part of the advertising? 

MR . LONG : 

Object t-o the form of the question 
A. Opinion leaders are more likely to 
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be people that you know personally. As I said, 
it could be your mother. In many cases, my 
kids are my opinion leaders. It depends on the 
product, the purchase decision. 

EXAMINATION BY MR. BRUNO: 

Q. What about your other agents of 

social i*s^a t;i on? 

And those would be — 

Only people you know? 

Other agents of socialization 

i n c 1 u d i 






EXAM I N 



p o s i t i 



Doctors? Priests? Lawyers? 
jLONG : 

Object to the form. 
t °'O i N BY MR. BRUNO: 

People whom you respect? 

Well, they can be negative or 
Influences . 

Q. Fine. 

It could be doctors, lawyers, and 
priests; right? 

It could be. 

It could be. 

Either p' o s it ive or negative. 
Great. If you want to drop the 


A. 

Q. 

A. 

Q. 
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negative, I'm talking about the positive. I'll 
talk about the positive, you talk about the 
negative, all right? 



The point I’m making is that if you 
can influence these people, these people can 


influence others; right? 


.LONG: 


Object to the form. Move to strike 
rf s e 1 ' s comments. 

And what I'm trying to say is that 


if you 


to decide who my opinion leaders 


issume that the priest and the lawyer 


[ctor you use are negative — are 


positi 


wrong 



foie models for me, you could be 
jcause I get to decide who the opinion 


leaders ane and I get to decide — 


EXAM I Ni 


IN BY MR. BRUNO: 


We're beyond all that. We’ve done 
the market research to find out. 


Excuse me 


MR. LONG: 


Joe, let her finish her answer. 


THE WITNESS : 


Let me finish, please 


MR. BRUNO: 
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But, I'm sorry, I can't let you go 
off on something that we're not even 
talking about, okay? 

MR. LONG: 

Joe, if you want to move to strike 
an answer when it’s finished, that's fine 
dBRUNO: 

No, I want to — 

1L0NG: 

It's inappropriate to interrupt the 
less in the middle of an answer. We 
know that. 
ilB R U N 0 : 

Actually, that's not true. It's 
|opriate to interrupt the witness when 
pnstantly refuses to answer the 

|t i o n . 

$ 

In BY MR. BRUNO: 

Q. I am not asking that question, 

okay? We are already over it. We have decided 
through our market research who the opinion 
leaders are. We have learned who the agents of 
socialization are. Okay? 

MR. LONG: 

Object to the form of the question. 


EXAMIN 
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Thanks■ 

EXAMINATION BY MR. BRUNO: 

Q. Can we get an answer now? 

A. I'm going to try to answer this. 

And I'm going to try to explain why you're 
making it very difficult because you keep 
paraph fc--a sing what I've said and what we've 
talked ^ si b out in the past. And I don't want to 

rvi 

be mis rstood in what I say, so let me try 


again. 

: e r 

s 

wanted 



If you want to identify the opinion 

ou're probably going to make phone 
ask: To whom did you speak when you 

find out what movie to go see last 


n d they’ll give you a name. And then 


Friday 

?■".i 

you c a 11 that name of the person who's 

p r o b a b j y n the same town and ask: Do you give 

advice many people about what movie to see 

on Friday? 

And then when you leave that town 

of Decatur, Illinois, you can determine a list 

of names of people who act as opinion leaders 

for the general population on a given topic. 

Q. Ok ay . 

A. If you want an ad campaign that 
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uses opinion leaders, you're not talking about 

mass media; you're talking about identifying 
people who are known and highly selective, 
highly directed targeted campaigns for 
individuals. More like a direct marketing 
piece, a direct marketing approach. 

Opinion leadership is topic 

specific *^nd opinion leaders are usually people 

you have direct contact. 

It can't be any other way; right? 
e any other way? 

Well, and that's why, when I say 

traditional approach for advertising 
in defining opinion leaders, you're 


is bec ! 

wor kin|—-at a very micro level. 

J Okay. All right. And other agents 


with wl 


It c a n| 



of soc^^zation, is that the same kind of 
micro 1 that you're talking about? 

A. No, that can go to television as a 

mass medium. 

q. Okay. Well, since you used those 

— You have to remember you are the one that 
put those two together and you said that they 
were equal, .Pretermitting that for a moment, 
let's talk about other agents of socialization 
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MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Because we had the same discussion 

before and I asked you to define words that 
were similar and we would ball them up into 
one. i&*td ,t his is the problem that we've been 
having "all day long. 

r" 

^ -W.- jj 

piltss;; So now let’s use other agents of 
social^^^i on, okay? Now, with other agents of 
social 1-z-a.t.d on, you are trying to influence 

p elbsp; 1 e can influence others; isn't that 




EXAM I N 



LONG: 

Object to the form of the question. 
Move* to strike counsel's comments 
No, that’s not true. 

IN BY MR. BRUNO; 

Q. What are you doing with other 

agents of socialization? 

A. Those exist. You don't do anything 

to them or with them. They are there. And 
individuals decide who those will be. It's 
Mrs. Smith, my first grade teacher; it’s — 

Q. It's not policemen in general or 
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1 

2 

3 


4 


ri 


1 3 

' 1U. 



I * « IX.. 


doctors in general or lawyers in general; 
right? 

A. It’s - - 

Q. It's got to be a specific person? 

It's a name? 

A. Well, it could be the church. 

Well, that's not a name. 

No, that's not. 

It could be clergymen; right? 

Based on impressions I've had of 
|men I've been around growing up, yes. 
| It could be doctors? 

It could be based on my personal 
s with doctors and the attitudes that 
looped toward doctors as a class. 

Right . 

So if you could influence doctors 
|ue of smoking and health, you might 
influence your target population? 

MR. LONG: 



the cl 



e x p e r l 
I've d 



fe¬ 

ta. 



on the 




Object 

to the form 

« 

2 2 

EXAMINATION 

BY MR . 

BRUNO: 


2 3 

Q. 

Tell me 

you can’t 

if you can't. 

2 4 

"It's impossible to 

do. Can't 

do it. Bruno 

2 5 

you're out 

of your 

mind.''” Is 

that your 
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1 

2 

3 

f" 4 




lbhs 


1 3 

1\ 

r 


2 2 
2 3 
2 4 
2 5 


I get 



to infIue n ce doctors and, therefore 


- ? 


That's 

e IN 


testimony? 

MR . LONG: 

That's my testimony. 

MR. BRUNO: 

Is it? We'll swear you in. 
more answers out of you. 

There's a missing piece. You want 

assume 

that t re going to influence the rest of 

the p o tion that you're trying to target? 

retty non-directed approach. 

BY MR. BRUNO: 

It is? Why is it non-directed? 
Well, if you have a target, you 
empt to reach that target. 

And if your target is smokers and 
ing to convey to them that smoking 
^rt you, I guess it would be a really 
goofy idea to show up at medical conventions 
and give away free cigarettes, huh? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. A really dumb idea? 

MR. LONG: 


should 

you ' re 
d o e s n ' 
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Another objection. 

EXAMINATION BY MR. BRUNO: 

Q. Right? That would have absolutely 

no impact on that issue; right? 

MR. LONG: 

Object to the form of the questions 
E X A M I N JDjN BY MR. BRUNO: 

Isn't that true? 

And so what's the connection 
^e free cigarettes at the convention 
se people who are going to be — 
Doctors at the convention? 

— convinced? 

Taking the cigarettes and using 
them? onnection at all in your mind; 



b e t w e e : 





right? ' J u|s t a dumb idea? 


0 N G : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Some crazy cigarette company 

executive had the stupidest idea in the world 
to give away free cigarettes to doctors at 
medical conventions, according to you; right? 

MR. LONG: 

Object to the form of the question 
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do wit 


A. That's not what I said at all. 

EXAMINATION BY MR. BRUNO: 

Q. Well, then, tell me what you said. 

How about answering the question and we can — 

A. Because I think you're making some 

assumptions or you want me to make some 

assumptions about what they're going to do with 
those jtTg cTr e 11 e s . 

s| What do you think they're going to 

se cigarettes? 

Give them to people who smoke? 

Maybe smoke them? 

^ If they smoke, maybe they will. 

Maybe smoke them? Is it possible 
\u gave away cigarettes to a doctor, 

he m i g oke them? 

Is he a smo ke r ? 

I don't know. He might decide to 

smoke. And if his patients saw him smoking, 

what do you think that would convey to them 

about smoking and health? 

A. It depends on what they thought 

about smoking and what they thought about their 
doctor. 

Q. And if they didn't have an opinion. 


that i 
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what would it convey? 

MR. LONG: 

Object to the form. 

A. By the time anybody's old enough 

to see a doctor and know what that is, they 
know what a cigarette is and smoking is. And 
they 1 v e hvg o £ an opinion about that, too. So 
maybe t le y think that their doctor is -- 

rvi 

EXAMINaIm^I by MR. BRUNO: 

Q Okay. So in 19 -- 

« Excuse me. May I finish? 


Yeah. Yeah. 

You’ve asked me to hypothesize, so 
along . 

Okay. 

So they may also think that their 
lot as smart as they initially 
’hat's a possibility, too. 

In 1965? 


I'm p 1 a 



doctor 


t h o u g h t| 


Sure. 


Q. Sure. 

People knew as much about smoking 

in 1965 as they do in 1995; right? 

MR . LONG : 

Object to the form. 
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A. I don't know what people know about 

smoking in terms of specifics. I think they 
know more specific things now than they did 
in — 

EXAMINATION BY MR. BRUNO: 


They do. 

Do you think that people in 1965 


knew m g»r e -^o r less about the hazards of smoking 


and he 



than they did in 1995? 


LONG 


Object to the form of the question. 
I don't know. 


BY MR. BRUNO: 



You don't know? 


they s i| 


he was 


No. I think that there was always -- 
Well, then, how do you know that if 
eir doctor smoking, they would think 


Now, when was the Surgeon General's 


report issued? 


Which one? 


That had warning labels. 


MR. LONG: 


The first one was '64. 


THE WITNESS: 
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So we're in '65 now. And — 


EXAMINATION BY MR. BRUNO 


f 4 \ 

i * I 


Q. And what? 

A. I don't know that we've come very 

far in understanding or that the public has a 
specific understanding beyond that '64 
state of the link with cancer and the 


danger 


what? 





you go 




know a| 


hazard! 


smoking. 

Okay. And you know that based upon 


Looking at media available at the 
was widely — 

I’m sorry. You did some studies or 
ime research? 

I did a little research. 

All right. Well, so what do you 
what the public knows about the 
smoking and health? 

Well, especially in New Orleans, 


there was quite a bit written in The 
Times-Picayune because of the Ochsner Clinic. 
Q. When ? 

A. Oh, for many years. 

Q. Well, giye me a date. '65, what 

did they know in '65? 
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I'll have to look that up to tell 


you specifically. 


Well, are you going to talk about 


that at trial? 


I might refer to it. 
Is it in your report? 



surpriS 


Well, I guess I’m going to be 
at trial then as to what you're going 


to say! 


EXAM IN 


LONG : 



Object to the form. 


N BY MR. BRUNO: 


Well, then, how will I know what 


you're. goi|ng to say? You're going to talk 


about 


know, 


was in The Times-Picayune? You 

me what you know about The 


Times-Picayune. That's interesting. 

That's not in your report; is it? 

A. Maybe not. 

Q. It may not be? 

Well, what are you going to tell us 
about The Times-Picayune? 

MR. LONG: 
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What are you going to ask her? 

MR. BRUNO: 

I don't know. 

MR. LONG: 

Well, then, she doesn't know what 
she's going to tell you. 

BY MR. BRUNO: 

^ ^ Well, what were you asked to do 
about I^§Mt imes-Picayune? How about we do it 


about 1 

| 

that wi 



I wasn't asked to do anything about 


Times- 



So how do you know about The 
y u n e ? 


Well, 

I looked 

a t 

a 

lot 

of them. 

When? 







In the 

past 


I 

don 

' t 

know when. 

In the 

past 

when? 




I’ve looked 

a t 

a 

lot 

o f 

them in the 


past. 

Q. All right. And what conclusions 

have you drawn from all of The Times-Picayunes 
that you've looked at in the past? 

MR. LONG: 

Object to the form. Conclusions 
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1 

2 

3 

r 4 \ 


r~ 




about what? 

MR, BRUNO: 

She said that she has learned a lot 
about smoking and health from reading The 
Tiraes-Picayune. X want to know what those 
conclusions are. 

EXAMINATION BY MR. BRUNO: 

What did you learn? And when? 

LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

You're just going to make a big 
ement that "I've read a whole bunch 
[icayunes and I know a lot about 
d health"? 

No. I'll let you make that 

statem|nt ., 

Okay. Well, when did you first 
believe that smoking was bad for you? 

A. Ooh, I won’t remember that. But — 

Q. Okay. 

A. — I'm sure I was pretty young. 

0. Do you smoke? 

A. No . 

Q. Did you ever smoke? 


of Tim 
smokin 
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1 

A . 

I had a couple 

o f 

puffs . 

2 

Q. 

When? 



3 

A. 

I was probably 

i n 

high school. 

jr 4 % 

Q. 

High school. 

Gee, 

and why did 



U 


i 

1 

p 

1 3 


l 
i 

l 

1 

1 

2 
2 
2 2 
2 3 
2 4 
2 5 


have a couple of puffs? You thought it was 


cool? 


A f 

ct 


that s hg 
c i»«r e 


advert 



Absolutely. 

Right. 

It was a dare, I think. 

And did you see any advertising 
people who were really cool smoking 


d I'm sure I. saw a lot of 


Did you see a lot of cool people in 


is-- 


movies smoking cigarettes? 

ONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Did you? 

A. I saw a lot of people smoking in 

movies, I'm sure. 

Q. They were cool people, too; weren’t 

they? 

MR. LONG: 
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Object to the form. 

A. I don't know. Those were black-and- 

white movies. I'm not sure all those that I 
remember were — 


k-. 6 



EXAMINATION BY MR. BRUNO: 


Cool? ' 


cool? 



Come on. CASABLANCA? Hello. 

're going to tell me Bogart is not 


*1 No, he's definitely up there. 
^ Absolutely. 



EXAM IN 


You saw a lot of cool people 

garettes in the movies? 


LONG : 



Object to the form. 


N BY MR. BRUNO: 


In black and white and in color; 


didn't! 


well 


I don't remember the color ones as 


Q. Okay. All right. Well, the point 

is that that whole business of what was cool 
was portrayed in many ways? It was portrayed 
in television, it was portrayed in movies, it 
was portrayed in magazine articles. Didn't 
that help you formulate your appreciation of 
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what was cool? 


MR. LONG 


Object to the form. 


Deciding what's cool, I think it 


would have depended on, you know, what actually 
my sister was doing, my older sister. 


EXAMINA’ 


BY MR. BRUNO: 

Only your sister? You like shoes? 
I love shoes. 

You love shoes. I knew I could -- 


So how 



ou know what shoes to -- 


ONG : 



Do you like hosiery? 


RUNO : 


Wait 


, 0 N G : 


EXAM IN 



Do you like hosiery? 


BY MR. BRUNO: 


Q. How do you know what shoes are 

cool? 

A. I do. It's very important. 

Q. How do you know what shoes are cool 

this season? What do you go look at? Your 


sister? 


Take Julia with me 
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No, I understand 


Do you take your 


Q. 

sister? 

A. Ido. 

Q. No. You look at the Vogue magazine 

maybe, the Cosmo? 

A. Sometimes I pick up Vogue. 

Sure. 

I mean, you see what's the latest 

end, you see that by reading the 
don't you? And that's how you 
what’s in this season? God forbid 
hose shoes out there, I don't know 
do with them. But you all love 
't you? Right? 

All, we all do? 

That's definitely a southern -- 
^ broadbrush. That’s how you find out 
4 fashion trends, by seeing the TV, 
the movie, the magazines; isn't that true? 

A. I wouldn't be too sure of that. 

Q. A variety of sources, though; 



right? 


A. 

Q. 


Yeah. Yes. 

Okay. A11 right. And the 


advertising medium is one of.the biggest and 
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bestones? 

A. Well, it's a source of information. 

Q. It's a pretty big source of 

information when it comes to shoes. Come on. 

MR. LONG: 

Object to the form. 

It's a big source of information, 
but y o^U' lied it one of the best ones. And 
I 

N BY MR. BRUNO: 

Well, hey, when it comes to shoes 
11 my wife -- what is the best source 
tion for shoes? 

Well, for me, I look at my 

you know. 

The students. Where do you think 

about the shoes? 

Each other. I think they're 

Each other. 

So, gosh, there was no original 




s t u d e n 


they 


pretty — 

Q. 



2 2 

shoe. 

No s 

hoe b 


2 3 

there ' 

s got 

to b 


2 4 

person 

gets 

th e 


2 5 


A. 

Well 
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1 
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Yes 


A. 

K 


what's cool and what's in and what's happening 
Q. Right. Of course. 

All right. In your papers, you 
talk about the efficacy of the antismoking 
message? 

Uh-huh {indicating affirmatively) . 
e ? 

And you believe that increased 

5 ¥ 

e x p o s u o the antismoking message would, 

in f a c eter smoking initiation? 

LONG: 

What paragraph? 

Yes, please tell me. 

>N BY MR. BRUNO: 

An article entitled "Parent 
In t e r v on to Prevent Smoking: Using Joe 

Camel each Children About Smoking" by Lucy 

Henke, ^plu§ e unnumbered, I am sorry to report. 
MR. LONG: 

Are you reading from a report or a 
summary of an article? 

THE WITNES S : 

Yeah, you're thinking of something 

else. 

MR. BRUNO: 



E XAM I N 
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No, I'm reading from her article. 

MR. LONG: 

Okay, And what's the name of the 
article? 

MR . BRUNO: 

The name of the article, I just gave 
o you. 

PROLONG: 


Well, give it to me again. 

|v BRUNO: 

^P$§f I will, I will. I will. 

^ L 0 N G : 

Some of us don't write everything 
we say. 

BRUNO: 

"Parent Intervention to Prevent 
ing: Using Joe Camel to Teach 

CTfldren About Smoking." 

EXAMINATION BY MR. BRUNO: 

Q. Remember that article? 

A. I do remember that, yes. 

Q. Okay. Remember the statement, as 

Pechmann? 

A. PechmanrY, right. 

Q. It's Pech ? 
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2 96 


I think so 


Pech? And Ratneshwar? 


F' \ 


r' s. 



? 1 o 



i 


That one I've never really known if 


Okay. All right. "Many factors 



influence youth smoking. But increased 
exposij rjatsgs t o antismoking messages would help 


to deier -%s moking initiation.” 


According to them. 

Right. Well, you don’t buy that? 

Well, there’s some qualifications. 

All right. Well, do you agree with 


I would want to be sure that you 
add t tPe-'-gsu alifications to that. 

. Q..j All right. What qualifications 



neede 



| be added? 

I They recommended that any such 


program would take place within the context of 
a larger program, which included other agents 

of socialization, such as peer advisors, parent 


involvement, school involvement. 

Q. Okay. 

A. And that those programs are 

potentially best effective at very young ages 
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Q . Okay. Good. 

All right. So if we were going to 
design a program to address — And this is 

specific to initiation; right? Does it relate 

at all to cessation among youngsters or just 

initiation? 

A I'm not sure how successful that 



was w x 


*r" 


®§e ssation. And I would have to look 


again at,"jspecif ically, the results. 

Okay. But among the young now, 
king about cessation.across the 
on realize that? 

Right. 

We're just talking about the kids. 
All right. I mean, so let’s limit 
o initiation first. All right, 
fendorse, as an expert, a program 
combine, because it's got to be a 

combination of things, it's got to combine, 
first, the antismoking message? And I’m 
assuming that's a variety of media, TV, radio, 
magazine, newspaper and the like? 

A. Okay. 

Q. Okay. That has to be combined with 

other agents for socialization, I think you 
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called them, which would be in the community, 

in the schools and at home? 


( 4 1 


A. Yes. And they were using peer 

advisors, too. They were suggesting using peer 
advisors . 



Peer advisors, I'm not sure -- 


That's ‘ k i dfs ? 


same m 




Same age individuals espousing the 


Okay. All right. Good. 

Are you aware of any such programs 

tly exist in this country? 

Well, they were reporting on a 



C a 1 i f o rW£ a- program, I believe. 

.H Right. That's the one. 


Okay. And they had found some 
that program; didn’t they? 

With qualifications like that, yes 

Well, I know. 



s u c c e s 


Yes. 


I didn’t leave out the 


qualifications. I said that program? 
A. Yes. 

Q. Okay. Be fair with me. 

A. Okay. 
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Q. All right. 

MR . LONG : 

Strike the comments. 

EXAMINATION BY MR. BRUNO: 

Q . Now, what about smoking cessation? 

Among youth, let’s talk about the youth first, 

okay? |* t it true that to get kids to stop 

e younger they are, the better it is 
successful they will be over their 
yi 11 i n g ? 

I G : 

Object to the form. 

I don't know that. 

BY MR. BRUNO: 

You don't know that? 

I don't know that that's what they 



EXAMIN 


a d d r e s 



that issue? 
A. 

starting -- 

Q. 

A. 


No problem. 

Not they, but does anybody address 

The focus has been more on not 

Okay. 

— as I understand those 


antismoking campaigns. 


ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS, LOUISIANA 70139 

m 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504)525-1753 
(800) 749-1753 


52299 2179 






300 


1 0 ’ 



Q. Okay. All right. And would you 

believe that an antismoking message to cessate 
smoking, okay, a different deal now, not to 
deter initiation but to stop, would be 

effective? 

A. Much less effective. 

Kv . ... 

■ fffgggl Less effective than the initiation 

one? sr- 

f “'T”' 1 

It would be less effective in that 
it is mpting to stop a behavior which has 

begun JfflgUlfi ch to stop a decision or to reverse 

A 

£ec in that has been made rather than 

|ng someone — reinforcing current 
behav 'i which is non-smoking. So it's always 

easie reinforce an attitude than to change 

an at d e . 

I get it. I get it. 

So that if you compared the message 
— I mean, sorry, if you took the same message 
and compared its effectiveness against that 
population who hadn't yet started smoking 
against those who you're trying to get to stop 
smoking, it's going to be much more effective 
in maintaining .abstinence, if you will, in the 
non-smoking population? 
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1 

A. 

That * s 

the 

idea 

2 

Q. 

Ok a y . 

Now, 

but 

3 

smoking 

population. 

are 

you 


people should smoke? 

A. I don't smoke. And people can do 

what they want to do. But it's a -- 



No opinion; right? 

(Witness nods head affirmatively.) 
How about kids? Kids shouldn't 



No. They should wait until they're 


I don't think anybody ought to 


Q. 


Yes, But most people, after the 


age 

of 21, we 

' ve learned, don't start to 

smoke . 

S o , 

obviously 

, most people who start to 

smoke 

are 

starting 

younger than 21. Does that 

make 

any 

sense? 




MR. LONG; 

Objection 


Move to strike counsel's 
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comments. 


EXAMINATION BY MR. BRUNO: 


It makes no sense? 


A. Well, you're going from asking me 

if people should smoke to some statistics I'm 


not — 


P. ' Okay. Well, that's fine. 

p' 1 

Okay. 

In any case, as an advertising 
u 1 d you agree that a message to 


expert uld you agree that a message to 

p e r s u a mokers to enter into cessation 

p r a oupled with all the other agents of 


ion, okay, in this case the work as 


well a s - • t He school, since we're dealing with 
older p% v p v t$ lations, the community, peer groups, 
the c h , would be effective? 

pM§§| I wouldn't agree to that. I 
haven ' en anything on large-scale cessation 


programs 


Okay. Would it be not effective? 

It depends on what appeals are used 


and how people perceive and — 


Okay. You think you could design 


such a p rbgram? 


It would be a challenge. 
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SS.™. 

' 1 0 

Kv-. 


1 3 


1 * V 

f® k 



2 2 
2 3 
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MR. LONG: 

Have you got much more or you want 
to take a short break? We’ve been going 
about an hour, a little over an hour. 

MR. BRUNO: 

Yes, we can break. I just want to 
^through these documents and then we'll 
>ut of here. 

VIDEOGRAPHER: 

We're going off the record at 2:39. 
(Whereupon a brief recess was taken 
his time from 2:39 o'clock p.m. to 
o’clock p.m.) 

V IDEOGRAP H E R : 

We are back on the record at 2:54. 

1 N BY MR. BRUNO: 

All right. I just want to show you 
ese great internal documents and see 
if they affect your opinion in any way. Now, 
let's see. The opinions that you're offering 
here, you're talking about — let's see, X 
wrote that down just a few minutes ago — 
what influences tobacco promotion had on the 
plaintiffs' decision to smoke, all right? 

Are you going to offer an opinion 




EXAMI 


some 
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1 3 


2 2 
2 3 
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2 5 


as to Gloria Scott's decision to smoke? 

A. To the extent that it is involved 

with advertising promotion, I guess this report 
should cover that. 

Q. Okay. Well, do you know anything 

about her and her decision to start smoking? 

Well, what she reports in the 



d e p o s Lt i^n 

5 | 


i n g o 




Okay. 

So what 

is your understand 

she began to smo 

ke ? 

Because 

it was 

cool and — 

Because 

it was 

cool? 

Yeah. 



Okay. 

And your 

position is that 


none e cigarette advertising out there had 

any e jyEjytJt at all on the view that cigarette 
s m o k i r&gyad a s cool? 

ItoPH LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. She doesn't identify advertising as 

a source of cool. 

Q. That wasn'-t ■ the question. 

A. Okay. 
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Q. The question was whether or not you 

have the opinion that any of the advertising 
that the cigarette manufacturers did was to 
specifically convey the message that cigarette 
smoking was cool? 

A. I don't know. To the extent that 


any p r- 


■ t attempts to convey the message that 


use o ff"' t product is cool, I think you could 
say theft of any brand that advertises. 


yes. 



adver 


I s a i 


All right. So then your answer is 

e aware of cigarette advertising that 
o convey that smoking cigarettes was 



LONG: 


Object to the form. 

I didn't say I was aware of specific 

g that intended to convey anything, 

would be reasonable to assume that 


cigarette brands, like any other brands who 
advertise, may have as an objective conveying 
the message that using that brand is cool. 
EXAMINATION BY MR. BRUNO: 


Okay. Well, the question is do you 


know whether or not the 


e manufacturers 


who are defendants in this case engaged in any 
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such practices over the past 40 years? 


f 

t 

i 

I 


2 


3 





A. 

Q. 


I don't know specifically what 
Okay. You don't know one way or 


the other? 


A. 

Q. 



A. 
MR . 


-- what's cool. 


You 

don' 

t know what's 

cool? 

What 

i n 

this context 

is cool. 

You 

have 

no idea? 


Look 

a t 

me, Joe. 


Not 

a c 1 

ue as to what 

's cool? 


Well, 

d o 

you want to cite 

an ad or 

a i g n or 

d o 

you want to pick 

anything 

of peas 

t 

o — 


Well, 

I 

could pick anything. I 

a little 

s 

urprised that you 

would 


at you don't have any clue what cool 

n, certainly in the sixties you had 

of what was cool. 

I think that's 
LONG : 

Object to the form of the question. 


2 2 
2 3 
2 4 
2 5 


THE WITNESS: 

going to be interpreted 
differently by every person. 
EXAMINATION BY MR. BRUNO: 
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M 


I 


It's what? 


Going to be interpreted and decided 


differently by every person. What's cool to 
one person is not what’s cool to the other. 

Q. Well, gosh, then how do 

manufacturers who want to advertise cool, 


a d v e 


r 


has a 


r “T 


to co rue 


the p r 



c o n d u c 


values 



at all, if everybody on the planet 
erent idea about cool? 

Well, presumably, if one is going 
an ad campaign, they would identify 
prospect — 

Okay. 

-- whatever segment that is, 
search to determine what that group's 
attitudes and beliefs are, and then 


respond ii| a way that would reach those people 


M Right. 

So what you’re saying is that a 
cigarette manufacturer could do research to 
determine what the target group perceives to 


cool and then advertise accordingly; right? 
A. Sure. 


Q. Okay. All right. Do you know if 
the cigarette manufacturers did that over the 
past 30 or 40 years? 
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A. Conducted research on their 

targets? 

Q. All of the above. All of the 

above. Conducted research to figure out what's 
cool and then advertised what was cool? 

A. I would assume any responsible 

uld follow that plan. 

Okay. Any responsible company. 

Do you think any responsible 
uld market its products to 
s, cigarettes in particular, to 
under group? 


c omp a n 



c omp a n 
i n d i v i 








compan 
shown 
at the 



LONG : 

Object to the form. 

Do I think any responsible cigarette 
uld target — Well, you've already 
ome documents you said were looking 
Ho 24 target. And that includes 18- 
to 20-year-old smokers is younger than 21. So 
I'm not sure what you're asking me. 

EXAMINATION BY MR. BRUNO: 

Q, Okay. Well, would you agree with 

me that the market under 18 is the market that 

cigarettes are prohibited from advertising to? 

A. Yes. 
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Q. Okay. So that when the cigarette 

manufacturers refer to the market that they are 
constrained from directly promoting cigarettes 
to, they're talking about people who are under 
18; right? 

MR. LONG : 

• Would you read that back? I missed 


arorrfSjt hing in there. 

(Whereupon the preceding question 
fread back by the court reporter.) 
ITNESS : 

And that's -- that would be a subset 
e market, yes. 

EXAMInJS53n BY MR. BRUNO: 

ff™™H All right. Okay. I'll show you a 
d o c u m e at . -I And I apologize, there's like 



imbers all over these documents. 


It’s 


f i f t e e 

called NpNrE S EARCH PLANNING MEMORANDUM" on 
"SOME THOUGHTS ABOUT NEW BRANDS OF CIGARETTES 
FOR THE YOUTH MARKET." And it’s Scott 
Plaintiffs' Exhibit Number 0148.01. 

And the first paragraph — and I'll 
show this to you in a moment — "At the outset, 
it should be said that we are presently, and I 
believe unfairly, constrained from directly 


I _ 

ifttp: 
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promoting cigarettes to the youth market/ that 
is, to those in the approximately 21-year-old 
and under group." 


r 

6 



So he's, obviously, referring to 
people under 21 or people under 16? 

MR. LONG: 


Object to the form of the question. 



EXAMINATION BY MR. BRUNO 


That ' s 



Okay. You don't have to agree, 
t he's talking about. 

Well, you're deciding that's, 


o u what he's referring to 


i LONG 



My guess is you've got one copy; 



R.JBRUNO: 


Yeah, man. I'm lucky I saw that 


I mean, if you want to make a 


copy, you can 
MR. LONG: 


No. If we had copies, we could save 


time. 


MR. BRUNO: 


I'm not going to go through the 
whole document, Gary. I was just going tc 
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go through the first couple of paragraphs. 
EXAMINATION BY MR. BRUNO: 

Q. And ask the question if you would 

just agree with me that prohibiting advertising 
to 18-year-olds and that’s what he's talking 
about? 

t 

I agree that they are constrained 


$ 


from a $v e^ tising and promoting directly to 18 


and uni 
that ai 


be t a 1 


And that is one subset of those 
onstrained. 

I hear you. 

And he's referring to people that 
trained to advertise to. Who must he 
about? 

It'I LONG: 

Object to the form of the question. 



E X A M I N BY MR. BRUNO: 

Or can you not deduce that from 

that sentence? If you can't, it's okay. 

A. No, because he's not saying IB 

anywhere in here that I see. 

Q. No, he's saying people he is 

constrained. 

A. He orshe. 

Q. Do you see the constrained 
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language? 


A. Sorry. The writer. 

Q. The first sentence. And if, in 

your view, if he’s not talking about 18, 
confirm it and we'll move on. 

MR . LONG: 

K 

‘ Object to the form of the question. 


pi t ^ alls for speculation. 

I have no idea when this was 


w r i 11 



const 



1 a n g u a 


cigar 


to u n 





|w h a t it comes from, why they're 
led. And I see 21, not 18, so -- 

toN BY MR . BRUNO: 

| Okay. So, in your opinion, the 
^"constrained from directly promoting 
Is to the youth market" does not refer 



LONG : 


plllllf Object to the form. 

A. I have no idea what it's referring 

to. But in that very paragraph, it refers to 
21 and under. So I’m not sure where you’re 
getting the 18 figure. 

EXAMINATION BY MR, BRUNO: 

Q. Okay. That's fine. 

So your assumption is he's talking 


ONE SHELL SQUARE, SUITE 250 ANNEX HUFFMAN & ROBINSON, INC. 
NEW ORLEANS, LOUISIANA70139 CERTIFIED COURT REPORTERS 

3rary.ucsf.ecSLD(tid2terdftpi@Q/pyt#w.industrydocuments.ucsf.edu/docs/x 


(504)525-1753 VO 
KJ 

(800) 749-1753 


52299 










313 


r" 5 



1 O' 


1 3 



2 2 
2 3 
2 4 
2 5 


about 18 to 21? 

MR. LONG: 

Object to the form of the question. 

A, I don't even assume that. 

EXAMINATION BY MR. BRUNO: 

Q. Then what do you assume? 

I don't know what this is. I don't 
this document is, when it was 
hy it was written, where it's coming 
would be reckless of me to speculate 
that means. 

Okay. Well, regardless of when 
en, doesn't it express an intent to 

to get a share of the youth market? 

LONG : 

Object to the form of the question. 
I haven't seen that paragraph, 
like to point that one out? 

EXAMINATION BY MR. BRUNO: 

Q. Well, it's the whole -- I'll read 

it. "If this be so, there is certainly nothing 
immoral or unethical about our Company 
attempting to attract those smokers to our 
products." That's in the middle of the 

paragraph. 



advert 


Would 
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A. 


Okay. 


And from that 





Q. So he's, obviously, since he's 

talking about ethics and morals, he must only 
be talking about 18-year-olds; right? 

MR. LONG: 

Object to the form of the question 

Nx < 

A Only 18-year-olds on ethics and 


morals'^ 
EXAM IN 





don't 


BY MR. BRUNO: 

Yes. 

You know, I — Okay. 

You don't have any clue as to what 

In g about; isn't that true? 

1 see what's written. 

Okay. 

I don't see why it was written. I 

what the purpose of it is, where 


it's 

g dn 

FffJ, what's done 

with it. I 

don' 

t 

know 

what 

h e 1 

's talking about 

in terms of 

, he 

o r 

she. 

as - 

- I 

mean, without the context. 

this 

i s 

not 


going to mean very much. And we can allow me 
to speculate about what it means, but I think 
it would not be wise or 

Q. The title doesn't give you any 
context? 
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A. "THOUGHTS ABOUT NEW BRANDS OF 

CIGARETTES FOR THE YOUTH MARKET"? 

Q. Yes. Not enough to give you 

context; right? 

A. No. I don't know who's giving this 

to whom, for what purpose. Is it a — You 

know, could be a paper one of my students 

p r e s e n f J: ed. I know you're going to say it's not 

that, - - 

We both know it's not that? 

There are a lot — 

Right ? 

Right . 

-- a lot of possibilities, though, 

of wha s that, what's it used for. 




| We know we didn't find it in the 
s t r e e t ^^rJ. ght? We know it's an RJR document; 

ly.VV--- 

right 

MR . LONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO; 

Q. It says on the cover RJR. 

A. Right. 

Q. I mean, you know, we can assume 

that it fell out of the sky or that I picked it 
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up in the trash can, if we wanted to. But if 
we wanted to be a little bit more realistic and 

a little bit more relevant to what we're doing 

here, we would recognize that it's an RJR 

document with a certain title; wouldn't we? 




the guy 

p 

saying 
s t r a i g 

have a 


would say 

either "I don’t 

know what 

ying" or " 

I know what the 

guy 

' s 

we really 

wanted to be fai 

r a 

n d 

about it, 

if we wanted to 

d o 

that. 

So you're 

telling me that 

you 

don ' t 

about the 

document, where 

i t 

came 

it means; 

right? 





LONG : 

Object to the speech. Move to 
ke. Object to the form of the 

ueition. If we really wanted to be fair 

relevant, we'd ask somebody who was 

liar with the document what it meant 




with 


1 i a r 

o r 

wrote 

the 

MR 

. BRUNO 

: 


That's your view. 

MR. LONG: 

That's right. 

EXAMINATION BY MR. BRUNO; 

q. All right. And your view is it 
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came from the sky, so we've got three views? 

A. I think that's a mischaracter- 

ization, Maybe you misunderstood what I was 

saying . 

Q. Well, tell me. 

MR. LONG: 

Did you say "this guy" or "the 


WfN BRUNO: 

"The sky." She said one of her 
ents could have written it. That 
P'- a quote, I think. 

BY MR. BRUNO: 

You actually said on the record one 
ludents could have written this piece 



of you 


of paper. 

* *■ X'SvivwV 


I said perhaps this is a student 


You said — No, you said "one of my 


paper . 

Q. 

students." 

A. Well, maybe they could have. 

Q. Okay. Good. 

So is that going to be your 

assumption or do you want to look at the 
document and make a comment on it that's — 
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A. No, I'm trying to explain to you 

that without understanding the context, without 
knowing who wrote this, why they wrote it, 
where it fits into whatever program, what is 
done with it, I can speculate from now until 
Monday — 

That's fine. 

A — about what it might mean and I 

can cf^^iup with a different interpretation 

every 1 e time. 

Of course. 

If you would prefer to — 

No, I don't prefer to do anything. 
Okay. Thank you. 

If you choose to say that and 

that ' s' y o |i r view that this has no relevance 
w h a t s to anything that you’re talking 

about, n I accept that, okay? And that's 

yourview. 

MR. LONG: 

Object to the form of the question. 

A. I don't know. 

EXAMINATION BY MR. BRUNO: 

Q. You don't know what this is, so you 

can't possibly tell me whether or not it 
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impacts your opinion one way or the other? 

A. I can't tell you whether it has any 

relevance, that's right. 

Q. Okay, All right. Even though it's 


entitled 


it's RJR, it's entitled "RESEARCH 



PLANNING MEMORANDUM." Gosh, what might that 
refer a Research Planning Memorandum? Any 

ideas #r“f lues? 


*5 LONG : 


Object to the form of the question 




EXAMINE 'liON BY MR. BRUNO: 

SfHHH^ None. Okay. And on "SOME THOUGHTS 

Jli| 

MM BRANDS OF CIGARETTES FOR THE YOUTH 
MARKET^^ou have no clue what that might mean, 


that tfw™ 3 “| guy might be thinking about some new 


brands. 


cigarettes? It's not possible that 


that 1 s^M|t he's thinking about; right? 

IfihN LONG: 

Object to the form of the question. 

A. That's fine. Somebody wrote that, 

somebody was thinking about that. I don't know 
who the person is, I don't know what their 
qualifications are, I don't know whether they 
were asked to produce the document. 

EXAMINATION BY MR. BRUNO: 
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It makes a difference if they were 


asked or if they weren't asked? 

A. (Witness nods head affirmatively.) 

Q. It makes a difference? Okay. 

All right. "Brands tailored for 

the beginning smoker should emphasize the 

K 

d e sir a psychological effects of smoking, 

also s ^erg cp^ sting the desirable physical effects 
to be cted later," that doesn't help you at 


all ini 


about? 



|ing a sense of what this thing is all 


You see. 



No clue? 


W'fWJ LONG : 

ri Object to the form of the question 

comments . 

That sentence as you've written it 
and r ed it and as it's written here — I' it 

sorry, you haven't written it — the sentence 
as you've recited it and as it's written here 
really could be about any brand aimed at any 

target segment. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. That;, s fine. 

Bottom line, this document does not 
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provide you with any evidence whatsoever that 
R. J. Reynolds Tobacco Company had any intent 
to market cigarettes to individuals under 18; 
right? 


Absolutely not. 
Absolutely not. 
There's a discuss 
under! there 

Okay. That's fai 
I also noticed it 
e unethical to try 
ing, but you didn't 


Actually, it says 




ion of 21 and 

r . 

mentioned that 
to get people to 

underline that 

quite the 
to know the 
thing unethical . 



immo r a 1 or 
attempting 
products," 
said. 


t to you outloud again. 

"...there is certainly nothing 
unethical about our Company 
to attract those smokers to our 
which is the opposite of what you 


A. "We should not in any way influence 

non-smokers to start smoking...." 

MR. LONG: 
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This is supposed to be a question 
and-answer type thing. 

THE WITNESS: 

I'm sorry. I'll quit. 

EXAMINATION BY MR. BRUNO: 

Q. "...rather, we should simply 

r e c o g n that many or most of the '21 and 

under ' up will inevitably become smokers, 

and offe^them the opportunity to use our 

jr 

bra 

Yes. 

Okay. So your view would be, well, 
gOsti, \ Piwhiz , those kids are going to start 
smokim ^anyway, so it's okay then to not call 
it ad vi losing for smoking initiation, it's 
advert, q for brand loyalty? 

jLONG : 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. That's okay with you? 

MR. LONG: 

Object to the form. 

A. That's not what they said they’re 

doing. 

EXAMINATION BY MR. BRUNO: 
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Q. That's exactly what they said 

they're doing, they wanted brand loyalty. 
Because in this document, the reason you made 
that point to me, we shouldn't really try to 
get them to initiate, we should just accept the 
fact that these kids are going to smoke. But 

if the i & is d e going to smoke, they ought to smoke 
our c jettes. 

That's what he's saying; isn't it? 
LONG ; 

Object to the form. 

As the manufacturers of farm 

would say about people who decide 

*their product category. 



EXAMI f ft'T-^0 N BY MR. BRUNO; 


Smoking, 


farm 



ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS, LOUISIANA70139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504) 525-1753 
(800) 749-1753 


Right. The same thing. 

|pment identical; right? 

LONG : 

Object to the form. 

A. Very similar. 

EXAMINATION BY MR. BRUNO: 

Q. Very similar. Good. Thank you 

very much. 

MR. LONG: 

I'm going to be gone for 30 seconds. 
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I’ll be right back. I have to make a 
quick call. 



MR . BRUNO: 


Go ahead. 

(Whereupon a discussion was held off 


the record.) 


VIDEOGRAPHER: 





We're going off the record at 3:13. 
(Whereupon a brief recess was taken 
his time from 3:13 o'clock p.m. to 

o'clock p.m.) 

VIDEOGRAPHER : 

We are back on the record at 3:14. 




EXAMIN 


is alsi 


AND F 0^ 



N BY MR. BRUNO: 

All right. Another document, this 
RJR document, "PLANNING ASSUMPTIONS 
, S T FOR THE PERIOD 1977 TO 1986." And 



it say t Page 14 -- by the way, this is 

Scott Plaintiffs' Exhibit 4494 -- "Evidence is 


now a 


vailable to indicate that the 14- to 18- 


year-old group is an increasing segment of the 

smoking population. RJR must soon establish a 

successful new brand in this market if our 

position in the industry is to be maintained 

over the long-term." 
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Now, any ideas as to why you'd be 

creating a brand of cigarette intended to be 

smoked by the 14 to 18 market if you weren't 

going to try to promote it to them? 

MR. LONG: 



Object to the form of the question 

ou’re going to ask her about the 


q^"© c U|m ent, why don't you let her see it. 


>B R U N 0 : 



Yes, I will. No problem. Well, you 




Front 


EXAMIN. 


just the whole — 


ONG : 



Yes. 


(Witness reviews document.} Okay. 


?? Title page? 


BY MR. BRUNO: 


And what? What's the question? 



C o n f u s 


ain by what the document means 


- - entitled "PLANNING ASSUMPTIONS 


AND FORECAST FOR THE PERIOD"? 


Uh-huh (indicating affirmatively) . 

Okay, 

For R. J. Reynolds. 

This is the kind of thing that 
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makes it very difficult to identify what this 
is, who did it. 

Q. Right. 

You need to know all of that before 
you can answer my question? My question was 
not that they did it. My question was simply 
can y ot£ nk of any reason why you'd create a 

brand drn tj^n ded to be smoked by 14- to 
1 8 - y e a jNHS-d s if you had no intent to market 

that p t to 14- to 18-year-olds? That was 

my qu e ^PpHln . 

ONG : 

Object to the form. 

In marketing research and consumer 
f you have a target of a certain 

age, t h.e.j.eJ 1 s re as on to believe that attitudes 

people l&tplllh in that age group have did not 
d e v e 1 o pil^'b might. It might be reasonable to 

look at the development of those attitudes. 

And then I don't know what is planned. 
EXAMINATION BY MR. BRUNO: 

Q. Well, they're developing a brand 

now. Let's see what they're talking about. 

A. Well, -- 

Q. They want to manufacture a brand 
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Okay, 

So I answered your question in 


terms of marketing research and what people 
might do and if I could think of a reason 
they would do these things. 

Q. All right. So, wait, wait. 

But please don’t ask me to identify 
what t document represents, where it's 


going,' wh^t it was used for. 


I didn't. I didn't ask you any of 


that, f 


Then why are we using this 


d o c ume 


Because I wanted it to be a basis 


for the question 


LONG : 



B But it's not. 

BRUNO: 

Well, it was. 

EXAMINATION BY MR. BRUNO: 

Q. I wanted to know why a company 

might want to make a cigarette intended for 
the 14 to 18 market if -- 
MR.LONG: 

And I object to — 
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MR. BRUNO: 


I understand you objected to it. 


MR. LONG: 


Well, let me finish. I'll let you 
finish your question. Let me finish my 
objection. But you can do your question 



ciga r e 
marks t 


to the 


^RUNO : 


Okay. Thanks. 

EXAMIN4|2j|f* BY MR. BRUNO: 

I will read it again. 

1^*:; okay. Here's the question: Any 

fdMs why you'd be creating a brand of 

} < 

cigaretfcl^jintended to be smoked by the 14 to 18 
market ffi&Hyou weren't going to try to promote 
to the m? O kay. That's the question. 

(|l^LONG: 

object to the form. Mi scha racter - 
izes the document. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. And then your answer was: 

"In marketing research and consumer behavior, 

if you have a target of a certain age, there's 

reason to believe that attitudes people within 
that age group have did not develop overnight. 
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It might be reasonable to look at the 
development of those attitudes." 

Well, looking at the development of 
the attitudes, how does that relate to making a 
cigarette intended for that target group? 

A. No, that's as close as I can come 

g a product for that target group. 
Okay. 

I think understanding their 
! 5 , I can explain. But producing a 
the group is something different. 
Right . 

That's choosing it as a target. 

I'm confused. You're changing your 

answer 

No, I'm not changing my answer at 

dPC All right. So you're making the 
product to fit the target group? 

MR. LONG: 

Object to the form. 

A. But now you have a totally different 

situation. 

EXAMINATION BY MR. BRUNO: 

Q. Why? 
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MR. BRUNO: 

No. No, no. But if you want me to 
give it to you exact, I'll read it to you 
A. Well, the paragraph that you’re 

talking about begins with a discussion of 18- 
to 35-year-olds representing the greatest 
opport^^y for long-term cigarette sales 
growth^- ^ 


EXAMINE 


EXAMIN&TWN BY MR. BRUNO: 

Okay. So we're not talking about 
that p of it. 

Well, we're talking about the last 
% HWfc e n IHSHHI n the paragraph about 18- to 35- 
yea r - o i-<k .s'" establishes a successful new brand in 
this mir ; r k e t . 


*2. So you think that the last sentence 

refers fepi the 35-year-olds? That’s great. 


Whatevr^orks . If that’s what you want to 


say. I'll go with it. 


Well, I'm telling you that -- 


MR. LONG: 


Object to your characterization. 


EXAMINATION BY MR. BRUNO: 


That's good 1 . 


I'm telling you the way you're 
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reading this — 

Q. Right. 

A. — you know, casts it, I mean — 

Q. Casts it in a horrible light; 

doesn't it? 

A. Well, 

Gosh. 

s| And there are lots of other 

Itions . 

| Oh, right. And you found the 

1 1 i o n — 

& 

And you're not looking at this 

y • 

Okay. 

Look at it objectively. 

I will. 

Okay. 

I'll look at it objectively, I sure 
will, because -- Let's see now. The sentence, 
"Evidence is now available to indicate that the 
14- to 18-year-old group is an increasing 
segment of the smoking population" followed 
by this sentence, "RJR must soon establish a 
successful new brand in this market if our 
position in the industry is to be maintained 


i n t e r p I 


inter 


c t 
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over the long-term," in your view, those two 

sentences are not related? That's a strained 

interpretation? 

MR. LONG: 

Object to the form of the question 
and counsel's rendition. 

E X A M I N N BY MR. BRUNO: 

Q-. That's okay. If you think it's 


strain 1 

i 

indica 
t rs v K p 


wasn't 


this 


I'll buy it. 

That in and of itself is no 

to me that what you're suggesting 

actually took place, so — 

I never said that it did. That 

'question. 

Well, the question is "Evaluate 




fos&yW No, it wasn’t "Evaluate this." 

The question was why in the heck 
would you be making a cigarette specifically to 
be used to 14- to 1 8-year-o1ds if you had no 
intention whatsoever to market to them? That 
was the question. 

MR . LONG: 

Object to the form of the question. 
A. Well, I wouldn't be. 
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EXAMINATION BY MR. BRUNO: 


You wouldn't be what? 


3 

F- \ 
l 4 J 


Remember your question? 

Making the cigarette? 



13 , 



ago a 


Okay. I agree. 

Remember you told me a little bit 

ow if you really wanted to find out 


why the' yd ung kids smoke, you'd need a tracking 


: 1 0 ' study?; 



A t r a c 


that. 


ad c a mi 



| I’m not sure I said "tracking 

I 

that's an advertising term to 

-5 

Ihow effective your ad campaign is. 
f study is what's typically done for 


So it's to determine whether your 

ns are working; right? 

Whether you're reaching your goals 

Reaching your goals. 

Yeah. Sure. 


Q. Advertising? 

A. Well, 

Q. So maybe this document would 

explain -- This is a Philip Morris document to 
Dr. R. B. Seligman from Myron Johnson. And 
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under "Demographics," he said, "It has been 
well-established by the national tracking study 
and other studies that Marlboro has for many 
years had its highest market penetration among 
younger smokers. Most of these studies have 
been restricted to people age 18 and over. But 


my own; 



a, which includes younger teenagers. 


shows e~a higher Marlboro market penetration 

1 ? 


among 


this m 



^to 17-year-olds." 

So according to your own testimony. 


tracking -- this tracking study 

their advertising success; doesn't 


No, not — 


LONG; 




Object to the form of the question, 
hasn't testified about this yet, so 

can't characterize her testimony. 


EXAMINATION BY MR. BRUNO: 


You said the tracking study was for 


advertising; I didn't. 

A. Well, tracking study is used to — 

Q. To what? 

A. — check-the■effectiveness of an ad 

campaign, but it's used for all kinds of 
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things. And I don't think — Actually, I don't 

see anything in here that — 


right? 


He must not be using it for that; 


No, he said "my data.” 1 don't 


know where his data come from 

bv , 

QJ&SS8 Right . 

You say -- 
I'm reading it. 


-- that it says "my data." 

Well, it does. 

You get data from a lot of sources. 

Meaning what? His data is wrong? 


LONG 


Why don't you take a look — 


EXAM I Nsj 


IN BY MR. BRUNO; 



I don't understand. 
Okay. 

What are you saying? 


MR . LONG : 


Take a look at the document. 


MR. BRUNO: 


Yeah. 


MR. LONG: 


And we can continue the argument 
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later. 

MR. BRUNO: 

Yeah. His data must be wrong. 
(Whereupon a discussion was held off 
the record.) 

THE VIDEOGRAPHER: 

We're going off the record at 3:26. 
(Whereupon a brief recess was taken 


? 'a t this time from 3:26 o'clock p.m. to 
o ' clock p.m.) 

^ VIDEOGRAPHER : 

We are back on the record at 3:28. 
i is the beginning of Tape 4. 

WITNESS: 

“H Okay. 

IN BY MR . BRUNO : 

Okay. I forget where we were. 

fHifcsilj so, anyway, you're saying now that 
the tracking study is not necessarily used for 
advertising; right? 

A. I don’t get the tracking study in 

this piece of paper, anyway. 

Q. You don’ t ? 

Well, let’s see now. If I was 

doing advertising and maybe I'm kind of goofy 



EX AM I NS 
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and I maybe want to check my advertising 

against the numbers of cigarettes that I'm 

selling, I might want to track who's buying my 


5 


cigarettes and where and compare it to where 
I'm spending m y advertising dollars. I could 


k. 6 



do that; couldn't I? 


I LONG : 





track \ 


they 



Object to the form. 

Tracking studies generally don't 
hase. They track purchase intent; 

reports of purchase; they track 



attitudes, preferences. 


N BY MR. BRUNO: 


■ Well, that’s exactly what he’s 
t a 1 k i n :: $' a fo out here, market penetration; isn’t 


that - 


p e n e t 


that only numbers, market 


Two things: In this paragraph, 

there's a reference to a national tracking 
study and other studies in one phrase. 

Q. That's internal to Philip Morris 


Well, whatever it is. And, 


second, — 


MR . LONG : 


What? 
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MR. BRUNO: 

It's internal to Philip Morris. 
MR. LONG: 

What’s internal? 

MR. BRUNO: 

The tracking studies. I mean, I 

k ttosfc** that. 


.p LONG : 

r "-r- 1 


That's your testimony? 

IBRUNO : 

Uh-huh (indicating affirmatively) 
's what it is. 

LONG : 

Okay. You're sure about that? 
7“iBRUN0 : 

Positive. 



s. 1 < 




That's your final answer? 

MR. BRUNO: 

That's my final answer. 

MR. LONG: 

Okay. Good. Wrong. 

MR. BRUNO: 

I learned that in some litigation 
that I've been involved in with Philip 
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Morris 


MR. LONG: 


I will testify that it's not 


internal 


THE WITNESS 


Is it my turn? 



i LONG : 



Yes, you may contribute. 


BRUNO: 


Yes. 


WITNESS: 


Okay 



I B R U N O 


All right. 


4WITNESS: 


And, second, there is a reference to 


my own data." I don't see anything 


It how the data are 


There • s 


not a tracking study, necessarily. It 


could have been — I mean, that’s 


different. Those are different. 


EXAMINATION BY MR. BRUNO: 


Okay. Meaningless. Great. 


Meaningless to you, doesn't indicate anything 


about marketing to 15- to 17-year-olds? 
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MR. LONG: 


Object to the form of the question. 


EXAMINATION BY MR. BRUNO 


Right? Bottom line? Final answer? 
It's a reference to 15- to 


6 



17-year-o1ds . So in some way, it's related 

Kv. < 

to that Jjfesai t I can't say in what way. And Mr. 
Johnson- Johnston has some data he's 


i n t e r e i 




0 16 5.0 


r e c omm 



in talking about. 

(Whereupon a discussion was held off 

record. ) 

N BY MR. BRUNO: 

Okay. This is document Number 

And it says, "Our attached 
tion to expand nationally the 


successful! ly tested 'Meet the Turk’ ad 


carapai 



Do you know what the "Meet the 


Turk" ad campaign is? 


That's Joe Camel. 


MR. LONG 


"Meet the Turk" is not Joe Camel. 


MR. BRUNO: 


It's the precursor to — I mean, you 
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want me to pull out all these documents? 
It's the precursor to Joe Camel. 

MR. LONG; 

That's not what you said. 

MR. BRUNO: 

Okay. Fine. 

LONG : 

If you're going to testify, testify 
ectly. 

BRUNO: 

Cut the camel in it. All right. 

N BY MR. BRUNO: 

"...and new Marlboro-type blend is 
ep to meet our marketing objective: 
e our young adult franchise. To 
ensure! ^in greased and longer-term growth for 
CAMEL er, the brand must increase its share 

for caM filter -- the brand must increase its 
share penetration among the 14 to 24 age group 
which have a new set of more liberal values and 
which represents tomorrow's cigarette 
business." 

Does this indicate in black and 
white an intent to-market to 14 to — I forgot 
the other age there where they're talking 18s 


INI 


a n o t h e 
To i n c 
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or 17s or 15s. 

MR. LONG: 

Object to the form. Lack of 
foundation . 

MR. BRUNO; 

Okay. 

LONG ; 

Do you remember the question? 
WITNESS ; 

Doesn’t this indicate -- 
LONG : 

Or does it matter to you what the 
t i on is? 

WITNESS : 

It was something that doesn't this 
cate an intent? 

BY MR. BRUNO: 

Doesn't this indicate that there 
was an intent to advertise to the 14- to 
18-year-old group? 

A. Well, - - 

q. If it doesn't, then it doesn’t. 

A. Well, let's say this. It would be 

reprehensible if’that were the --if that were 
theintent. 





E X AM I 
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Q. Okay. 

A. And, certainly, 14- to 24-year-olds 

are mentioned here as a group which this writer 
believes the brand should increase its share 
penetration among. But basically this piece of 

paper alone, this document, doesn't indicate 
that t ompany had an intent to do that or 

who t h fr a *11 as or is there a campaign based on 
that pfPrflPIjn's recommendations. 

Okay. This is the follow-up, 

EXP 00 , entitled "CAMEL YOUNGER ADULT 

US GROUPS. BACKGROUND. Due to the 
of younger adult smokers. Camel has 
a new advertising campaign which is 

olely toward this group. Although 
mpaign is very different from the 
mpaign, it was developed to 
, but not replace, the Camel world 



E R 
rti 
develop 
direct! 
the n e 
c u r r e n 
supple 
campaign." 




MR. LONG: 

Do you have a date on this document 
in the rest of the document there? 

MR. BRUNO: 

There are pictures of all the 

advertising pieces as well. Here's the 
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whole thing, Gary. 

MR. LONG: 

The only thing I was just going to 
object to is your characterization of it 
as a follow-up. I don't know whether it’s 
a follow-up or not. 
dBRUNO: 

Oh, I’m sorry. Here's the front 
There is a date. February 1, 1985. 

LONG : 

What are you going to ask her about? 
part do you want her to look at 
|icularly? 

BRUNO: 

The one page that I pulled out. 1 
pjyyl , she doesn't have to read all that 
. I was just asking -- 

Pllpl LONG: 

Junk? 

MR. BRUNO: 

It's definitely junk. 

A. (Witness reviews document.) Okay, 

curious about something. You want me to -- 
looking for that 14 to 24 in here. It's 
here. 
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I 


EXAMINATION BY MR. BRUNO: 


Not there. 


F v \ 

l 4 J 


Okay. 

Okay. 



smokers 



This talks about younger adult 


Right. Couldn't possibly be 


talkinr a tsout 14 to 24? 

r :• 




but it 



Well, 



about 


It could be talking about anything, 
|ot identified. 

It's not identified. Okay. 

| 

Right. It could be talking about 
lit could be — As a matter of fact — 
] r mind. 

Okay. That's fine. 

: Now, all these documents that talk 

attraction to this 18 to 24 group or 


whatevi 


they talk about the rebelliousness, 



you, I'm sure, had a lot of -- read a lot about 
this area, about the fact that what they're 
looking for is the rebelliousness, the 


individuality and so forth 


Are you familiar with what I'm 


talking about? 


(Witness nods head affirmatively. 
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iut^ for example, let me try to give you 


MR. LONG: 

Object to the form and the 
characterization of the document. 
EXAMINATION BY MR. BRUNO: 

Q. I mean, I can -- There's about 

fifty documents and which I'm trying to avoid 
r e a d i andidly, to be perfectly honest with 

you. 

some n|f^^ language here. "Durable youth 

value rebellion," "glamour," "danger," 

|typical catch words for this group; 

y? 

LONG ; 

Object to the form. What group? 

N BY MR. BRUNO: 

For the advertising to this 

target group, the advertising 
in this area talk about trying to 
play on independence, individualism, heroics, 
excitement, freedom. I mean, those are — I 
guess is the right word cues? No, it’s buzz 


those 

• tP 


EX AM I Nf 

j 

parties 

docume! 



2 2 

words . 

Probably 

not 

cues. But 

these are 

2 3 

things 

that the 

cues 

are intended to take 

2 4 

advantage of in 

this 

market-, ,18 

to 2 4? 

2 5 


MR. LONG: 
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3 4 9 


1 

2 



Object to the form. 

A. Okay. What that list of things you 

mentioned, I would refer to as values. And I 
think that might be what you referred to 
earlier as that which transcends demographics. 
Now you're talking about marketing not in terms 


of de nfo 
people 
EXAMINl 



mi:o etf 

I 

^ u s | 
target 
system! 

been i 
the 18 ? 



phics but in terms of what values 
e . 

N BY MR. BRUNO: 

Okay. Okay. 

So you could be segmenting that 
t by black versus white or 18 to 24 
to 39, but it's a different kind of 
based on people who have those value 


Yes, but haven't they — hasn't it 
ified that people in the young group, 
24 group, are the ones that have 
these values? 

A. Well, there are people in, I would 

venture to say, every age group who have those 
values . 

Q. No, I understand that. But, I 

mean, this is where the bulk of them are? 

This is why they use these values in their 
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advertising to this group, to switch brands? 
That's all over these documents. 

MR. LONG: 

Object to the form. 

A. And some of those values that you 

mentioned are just core cultural American 
valuesr a t her than subcultural. Individuality 


and a c hi e^y ement and activity are all core 
o many products, many brands 
to target segments based on those 


iN BY MR. BRUNO: 

Right. 

All right. Looking at a document 
cott Plaintiffs' Exhibit 0150.01 and 
'm not going to try this one, 

K - W - E A-N-S-K-Y Marketing Research, Inc. 

I’ve never heard of him. 

f : 

You've never heard of him? 

N o . 

Okay. I just want to know if you 
agree with these statements? "There is no 
doubt that peer group influence is the single- 
most important factor in-the decision by an 
adolescent to smoke"? ' 



Q. 

A. 

Q. 
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1 

1 

1 
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MR. LONG: 

Object to the form of the question. 

A. That's not bad. But some age groups 

and some individuals rely on parents and 
siblings, so — 

EXAMINATION BY MR. BRUNO: 

Well, it said "singlemost" now. 

It didi^..t vjp liminate everybody. It said 
" s i n g 1 . " 

I'd say one of the most important. 
One of the most? 

Yes. 

All right. So you’re adding family 

f. .^ 

and * 

Parents and siblings. 

— siblings? 

Parents and siblings. 

Okay. Along with the peer group — 

A. Yes, sir. 

Q. — at the same level of influence? 

A. Not necessarily at the same level. 

It depends on, right, age — Well, it depends 





on what age 


w 


hat -- But those three come out 


consistently in studies as the top three. 

Q. Okay. "Around the age of 11 to 13, 
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there is peer pressure exerted by smokers on 


r 4 \ 


non-smokers that amounts to taunting and 

goading of the latter to get them to smoke." 

Is that true or false? 


MR. LONG: 


13/ y s 


taunti 


EXAMIN 




of it 


Object to the form. 

i For some adolescents between 11 and 

! wouldn’t say for all there is 

nd goading. 

N BY MR . BRUNO: 

Okay. "In some cases, the 
smoker is not just emulating the peer 


|e n e r a 1 but copying a specific member 
^ is respected and admired. This can 


on o c c , be an older sibling 



agree 


Absolutely. In some cases, yes, I 

that. 

Okay. The next one, "One of the 


reasons for adolescent attraction to smoking is 
curiosity about the physical sensations of it." 
A. Even in research, they'll admit 


curiosity is the reason taking the first 


cigarette . 


Okay. "More important reasons for 


this attraction are the forbidden fruit aspects 
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Up: 







of cigarettes." Is that true? 

A. For some people, that's no doubt 

true. 

Q. Okay. "The adolescent seeks to 

display his new urge for independence with a 
symbol. And cigarettes are such a symbol since 
they a jngpsA ssociated with adulthood and, at the 
adults seek to deny them to the 





For some people, no doubt, that's 
true. on't see anything wrong with that. 

Okay. "By deliberately flaunting 
enial, the adolescent proclaims his 
childhood, at least to its peers." 
For some people, that's probably 

true, 

All right. 

p|tfi| Yeah. 

Q. But you don't find — you can't 

generalize that to the population at large? 

I wouldn't -- I'd be careful about 


A. 


that. 


Q. Okay. But that’s not so with the 

peer group influence? You're saying that’s 
pretty much everybody? Family, siblings, 
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peers, everybody? 

A. The research would support that. 

Q. Everybody. Okay. And that rules 

out this business of seeking to display the new 
urge for independence with a symbol? 

A. No, 1 think we're talking about 

orces. When you look at the factors 
ence, you're looking at the external 
ertainly, what you just mentioned 
n internal force. 

Oh, I see. So the two could be co- 


ex t e r n 
that i 
forces 
would 



i t e 



adoles 



(Witness nods head affirmatively.' 
In other words, the reason why the 


rtS seeks a display is because he's an 

adoles c e. n t l and he wants to act like an adult, 



but t h er group influence or the siblings or 

the pa s are what introduce him to this as 

a possible way of expressing his independence? 

Make sense? 

A. For adolescents who — For some 

people, what you say is true. I just don't 
want to generalize the entire population of 
adolescents. 

Q. But you are generalizing to the 
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entire population of adolescents with regard to 
peer group influence. That's what's confusing 
me . 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

;q . I mean, you're saying everybody. 

MR LONG: 

"XL 1 

Object to the form. 

N BY MR. BRUNO: 

Well, aren't you? 

When I'm talking about peer 
parent and sibling influence, we're 
out decisions about whether or not to 


u e 
t a 1 k i n 
smoke . 

general 


All right. But you are 
ng to the whole population is all I'm 


EXAM I N 







1 


g e 11 i n 

A. 

•> 

Yes 

, b, 

done. 

And 

I ' m 

not 

about 

a subset 

o f 

smoke 

or those 

who 


Yes, based on research that's been 
'm not sure whether you're talking 
et of adolescents or those who 
) s e who don’t. It seems you're 
limiting to those who decide to smoke. And I 
just want to say that, yes, for some people, 
what you've said is true. 
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c i g a r e 
not b e| 
d o e s n 

t i \ 



Q. I didn't follow that. 

Is it not true that the way this 
works is that the peer group, the siblings and 
the parents, introduce the cigarette to the 
child? That's the external influence? That's 
how the kid gets access to it, sees it; right? 
That 1 s' h:.Q:W he learns about its existence? 

People learn about the existence of 
and smoking — You know, it might 

parent who smokes. Maybe the parent 
|oke but maybe the parent is a 
nfluence in not smoking. 

Well, I understand. 

Still, one of the above, I mean, 

telling me that they learn about 
cigarettes through some other source, then 
fine, they learn about the existence, 

accord to your own reports and previous 

testimony, they learn about them from the 
parents, from the siblings or from the peers? 

A. And from their world. 

Q. Including advertising and TV and 

movies and comic strips and all that? 

A. And people they see on the street, 

in the supermarket and -- 


if you^ 
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Q. Okay. 

A. Okay. So it's a whole wide range 

of experiences. 

Q. All right. And advertising is one 

of them? 

A. Sure. 

Clearly. I mean, the kids see the 



b i 1 1 b gps r d§s ? 


to th 
t 

WTa d 

role? 



Sure. 

Okay. All right. So when it comes 
ision, that is, to decide to smoke or 
ke, is it your testimony that the 
ed for independence does not play any 



?- 


I would not say that at all ever. 

Okay. 

ps as.. 

|lii, r® In fact, maybe that is a motivating 
factofer -- 

Q. Some? 

A. Right. I mean, maybe that's the 

way they choose to exert their independence, 
those who — 

Q. So how does the — What's the 

dynamic between the peers and t he parents 
and the siblings? That’s where they get the 


ONE SHELL SQUARE, SUITE 250 ANNEX 
NEW ORLEANS. LOUISIANA 70139 


HUFFMAN & ROBINSON, INC. 

CERTIFIED COURT REPORTERS 


(504)525-1753 
(800) 749-1753 


52299 2237 





'10 


1 3 


2 2 
2 3 
2 4 
2 5 


358 


EXAMINE 



knowledge that it’s okay? 

A. Or the reverse. 

Q. So that if it’s not okay, then they 

play upon the independence factors? 

MR. LONG : 

Object to the form. 

N BY MR . BRUNO: 

Right? 

Well, the parents play an important 
veloping the values and the attitudes 
then affect the behaviors. 

All right. But what I'm trying to 
is if the parents are saying that 
ood to smoke — 

Oh, there are those who will still 


role ij 
which 




r s| 

( 

it's n ! 


smoke. 



Right 




pm 

And t h 

o s e 


s mo ki 

ng 

because of 

thi 


going 

o n 

, that is. 

the 

BM 

A. 

Well, 

that 



them to do something that their parents have 
told them is not, yes. 

Q. Okay,All right. But it is a 

common feeling among adolescents to want to 
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be an adult? 


MR , LONG: 


Object to the form. 

A. That's probably fair to say. Many 

adolescents like to think of themselves as 
older than they are. 

EXAMINATION By MR. BRUNO; 


I m e a nr. 


child 


b e c a u si 





Well, it's how people grow up. 

ey want to make the break from 

to adult. And they do that with — 

e natural growth process is to have 

be a kid anymore and to be an adult; 


LONG: 


Object to the form. 

That's the natural progression of 


devel 


EXAM I; 


IN BY MR. BRUNO: 


Q. Right. 

And so to be an adult, you start to 
do adult things; right? 

A. You, for example, rely more on 

friends for decision-making and develop peers. 

Q. Well, help me with that. Just help 

me with that. You rely on the friends for the 
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decision-making process, meaning that the 
adolescent will substitute the friends' 
decision for their own? 

Is that what you're saying to us? 

A. I’m referring to developmental 

theory. You started talking about development. 
And Pi JhfeNejyi an developmental theory suggests 


that a e a^i od of transformation that takes 

| "’f"' 1 


place 


e m o t i o 


it was 



adolescence where the feelings and 


|f peers becomes more important than 
Ichildhood in the previous stage, 


stage 



Yes. 


Feelings and emotions is different 
from s i|^s»4t|i tuting your judgment for somebody 
else ' s , Y;pu said that they would rely on 


se's judgment, not somebody else ' s 


ir emotions. Are you putting them in 


f e e 1 i n ' 


the s ame box? 


judgment." 


No, I didn't think I had said 


Well, 


M R . LONG: 


what question started this whole 


thing? 
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(Whereupon a discussion was held off 


T \ 

/ , x 

i 4 j 


the record.) 

EXAMINATION BY MR. BRUNO: 

Q. At Line 15:51:34, your answer: 

You, for example, rely on friends for 


decision-making? 



Is "judgment" in there? 


Decision-making and judgments are 


differ 



Decision-making is a process people 
go t h r where they assess attitudes — 

Ij5r^ And then end up with? 

# |Hil| — collect information, evaluate 

the in^Sation, and then decide whether to — 



a d i s t 



And then finish with a judgment? 
— decide whether to act on it. 

Okay. All right. You're making 
ion between decision-making and 


judgment. Do you make a distinction between 
decision-making and feelings of others? 

MR. LONG: 

Object to the form. 

A. Attitude development is a part of 

decision-making... . ... 

EXAMINATION BY MR. BRUNO: 
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Q . 


Okay. 


So when a kid 


when you say 




that a kid starts smoking or initiates smoking 
because of his peers, it's because he is 
allowing the peer to make the decision for him 
or her? 

A. No, I didn't say that. I don't 

think ^^iid that. 

JO. ^ All right. Well, tell me what you 


mean 



LONG : 

What was the last one? I think you 
nderstood her. 



you s a| 



i N BY MR. BRUNO: 

I said tell me what you mean when 
at the peer group influence is the 
most bmpojt tant determinant in the decision of 
an ad r. ent to initiate smoking. Exactly 

what e dynamic? Does the child allow the 

peer to make the decision for him or her? 

A. Now you're switching child with 

adolescent. 


2 2 
2 3 
2 4 
2 5 


q. I'm sorry. Make it all adolescents 

for you. 

A. Okay. 

Q. There’s a difference, of course. 
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between an adolescent and a child; right? 


A. 

Q. 

A. 

Q. 

A. 


Yes. 

What's the difference? 

Age. And many other things. 

And what are the age groups? 
Roughly 11 and 12 under. 

Child? 

(Witness nods head affirmatively.) 
And adolescents? 

Twelve and -- Over 11 and 12. 

LONG: 

Twelve up to about 50. 



Okay. You're testifying. 

LONG : 

That's right. 

BRUNO: 

He's getting me back. 

EXAMINATION BY MR. BRUNO: 

Q. Okay. Adolescents, I meant to say 

adolescents . 

A. Okay. And the second part, I want 

to be sure that we're talking about the same 
thing. You, again, said that I said peers are 
the most important influence for adolescents 
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and children 
Q. 

siblings? 

A. 

right . 

Q* 


s® 

siblirfc 


the c 
for t 


Peers , 

mother 

and 

father 

, and 

Peers 

and parents 

and siblings 

And I 

want to 

understand 

that 

: : How does 

that work? 

Be it 

the 

be it the 

parent. 

b e 

it the 

peer. 



EX AM I 



i d e n t iyy| 
s i g n i f|^| 

Q. 

that — 


allowing them to make the decision 

N o . 

LONG : 

Object to the form. 

N BY MR. BRUNO: 

All right. So how does it work? 

Well, they are -- People will 

ith significant adults, with 

t siblings and peers in their lives 
Okay, "Identify with" meaning 



A. 

Adopt 

the 

values of. 

2 2 1 

Q. 

Adopt 

the 

values of. All right 

2 3 

Because the 

person 

smokes, they will smoke? 

2 4 

A. 

It d o e s n 1 

t always happen. 

2 5 

Q. 

Well, 

you 

generalize as to the 
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1 

1 

1 

m 

1 3 

p 

i 

l 

$ 

i 


V 

i 

2^ 


22 
2 3 
2 4 
2 5 


here, 
single 
the d e 

parent 

t ix .arq i 



whole adolescent population, so something's got 
to always happen. 

MR. LONG: 

Object to the form. 

A. Well, 

EXAMINATION BY MR. BRUNO: 

And let's stop. Let's be clear 
you not generalizing that the 
important influence with regard to 
in of an adolescent to smoke is the 
e siblings or the peers? I mean, 
r generalization? 

Yes. 

Okay. 

we’re a 1 i z i n 

pMKUMUabu 

about m o s fci, if no 

adoles^^s who initiate smoking; right? 

That's ^P#l!t generalization means. 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. That we're talking about 

adolescents who begin to smoke. 

Q. We’re talking about -- 



Now, 

s o 

that means 

, b e c a u s 

e 

we 1 

r e 

saying, we' 

re t a 1ki 

ng 

all. 

o f 

individual 
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A. Is that what you said? 

Q. -- all of them or most of them. 

A. Okay. 

MR. LONG: 

All of them who begin to smoke or -- 
MR. BRUNO: 

Ky...w Yes. 
jfdR ^ LONG : 

| T" I 

Okay. 

WITNESS : 

Okay. 

iINlfPP§>N by MR. BRUNO: 

We're talking about the initiation 
behavior, okay? And I just want to 
hat with this generalization stuff, 

we're ,ba cally saying that all of them or most 
art smoking because of either the 
and dad, or the sibling? 

A. Okay. 

Q. All of them. 

So I want to get an understanding 
of the dynamic, how that works. So your 
testimony is that it's emulation, they're 
copying mom and dad? 

MR . LONG : 


o f 

s m o : 

b e 

c 1 e; 

w e 1 

i 

're 

o f 

t h ej 

peer, j 
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Object to the form. 

A. They will -- No, not necessarily. 

Because their parents don't always smoke, 
although in the majority of time they do, 
okay? And -- 

EXAMINATION BY MR. BRUNO: 

Q. Well, it's one of the above. So in 


the c a b^s where mom and dad don't smoke, then 
they c <#§#11 be emulating a sibling? And if the 
sn't smoke, they could be emulating 
there are a whole bunch more 
in here that we're not really 



There are a lot of variables. 

There are a lot more variables; 
aren't ; th ejr e? Okay. What are some of those 
other b 1 e s ? 

Well, for example, the type of peer 

group . 

Q. Okay. What type of peer group will 

more likely cause an adolescent to initiate 
smoking than will not? 

A. For some people, it’s going to be 

an as pi rational peer group where the pressure 
is indirect. 
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Q. Okay. 

A. Where the adolescent would like to 

be a member of the group and adopts the 
behaviors in order to see himself or herself as 
a member of the group or perhaps be accepted by 


the group. 

* .Ss3 

right?. 




So that's still emulation, copying; 

Okay. 

Or adopting the values? 

Well, of a group that you're not 


I understand that. You're still 




Okay. 

And you want to feel better about 
— The son why you're copying them is 

because you want to feel better about yourself; 
right? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q, I mean, you want to be associated 

with a group you perceive to be a cool group. 
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So, obviously. 

you 

want to 

feel 

better 

about 

yourself. And 

i n 

your own 

mind 

you 1 v e 

figured 

out the way to 

them; right? 

b e 

like them 

i s 

to act 

like 


MR. LONG: 

Object to the forms. 

A.' ' Okay. 

r- 

EXAMINV'I^ BY MR. BRUNO: 

V ^ ^ 

Wrong? 

That's not bad. Fine. 

Weil, I mean, that's the model. 
That's good. 

That’s got to be a model. I mean, 
re have to be some kind of a model 
™€r4 ns your theory? 

After identification, when the 





b e h a v i re copied, then there is internali¬ 

zation pg^^tt he values and they're adopted as 
one's own. So, yes, it's all within the same, 
the normative peer group and the indirect 


2.1 i 

pressure . 




2 2 

Q. 

Okay. All right. 

Now 

, is it 

2 3 

always the 

peer group that you 

1 r e 

not 

2 4 

associated 

with or are there other 

peer groups 

2 5 

that would 

cause an initiation 

of 

smoking? 
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differ 



A. That's the other type I was about 

to tell you about, okay? 

Q. Okay, And what's that all about? 

A. Well, there's a different type of 

peer pressure, peer influence, which is direct. 
Which is — 

"Come on. Try a cigarette." 

Right. Right. 

Okay. And that's a little bit 
^notion because the person is not 
wanting to comply to be like the 
they are reacting now instead of 
thing positive? 

Well, if they comply, they 
w i 1 1 i n want to comply; if they don't, they 

don't." BiJ t the pressure that I'm talking about 
is d i ri 


din that case. 

Well, with pressure, you can't 
really talk about willingness; can you? 

A. Well, the interaction. Sure, it's 

an interaction. And you can choose to comply 
or not. 

Q. Well, but if there was willingness, 

what would be th e p u rp.o se of the pressure? I 
mean, you'd just start smoking because it was 
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cool. You wouldn't need to be pressured if 

there was willingness because you would want 
to be part of the group; right? 

MR. LONG: 

Object to the form. 

A. But we're talking about a different 

kind r i now. 

EXAMINATION BY MR. BRUNO; 

b ■Maaa'*' V 

What is the different kind? 



^ Direct pressure. 

^ Direct pressure. 

The direct pressure is "Hey, you, 

»m e g." And I’m just curious. I don’t 

underst I mean, if I'm in the group, 

already the group; right? 

[ONG: 


I ’ m 


m ! 

i 

s 

examina! 

Q. 


^ Not for long, 

if BY MR. BRUNO: 

My peer gro up ? 


MR. LONG : 


2 jF | 


Not for long. 


2 2 

A. 

Could 

or could 

b e . 

2 3 

EXAMINATION 

BY MR . 

BRUNO: 


2 4 

Q. 

Could 

or coul<i 

b e . 

2 5 

A. 

Could 

or could 

not 
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Q. Could or could not be. 

A. Yeah. 

Q. Okay. But I know who they are. I 

know who the group is. 

A. And there's interaction. 

Q. Oh, I understand. 

N* x 

There's also interaction with the 
other §gr ^ o% p. You see them. 

; Well, it's internal. But this is 

a c t u a ll^i* 9 Bgfc eraction . There's verbal communica¬ 
tion o^W|> n-verbal communication or — 

Right . 

And my point is that non-verbal 

ion comes in the form of pressure? 

that imply a non-willingness that 

to overcome? 

LONG : 

Object to the form. 

A. Who has to overcome non-willingness 

to do what? I'm sorry. I got lost on that 
one. 

EXAMINATION BY MR. BRUNO: 

Q. If I'm sitting there and there's 

this peer group, I don't smoke, unless they 
come up to me and they say, "You ought to 



c ommu 
So do 
they 
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MR. LONG: 

O b j e c 

EXAMINATION BY MR. BRUNO 
Q. Becau 


s o 

if they 

don't say 

those 

ng 

to you. 

I'm not smoking? 

t o 

the form 

. 


BRUNO: 



there's no 

pressure; 

right? 



T 
c 

m e . 



No . 

No ? 

That's not what I said. 

There's always pressure? 

There's pressure whether one — 

l?n fluence, I don't know if you want to 

e s s u r e . 

You used the word "pressure," not 




LONG : 

She used it in her way, you use it 
our way. 

MR. BRUNO: 

No, I'm sorry. How many ways can 
you use the word "pressure"? Unless 
you’re cooking. 

MR. LONG: 

It's all in your imagination. I 
have no idea how many ways you can use the 
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word "pressure," 

MR. BRUNO: 

I don't know. I mean, it just 
depends on how creative you want to be 
in testifying. 

EXAMINATION BY MR. BRUNO: 

You know, I'm listening to words 


and re onding with your words because I want 



nd them. It made perfectly good 


ess 

o f 

the 

peers 

and 

not 

i n 

and 

I want 

t o 

sense. 

I ' m 

decid 

i n g 


unders 


I'm having a hard time 
ifi n g, though, the business of there 

needs t.Q. jale some interaction and what you 

called^Bissure, And maybe you meant to say 
somethjfflf^a little bit less than pressure, 
maybe influence. 

A. Well, I used those words because 

the literature has used those distinctions. 
And they talk about different types of peer 
pressure. If you want to discuss peer 
pressure, let's distinguish between the 
indirect pressure and th0 direct pressure. 
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Because it's simply an acknowledgment of that 
normative peer group, the aspirational peer 
group. 

Q. It's not me who wants to talk about 

anything. You told me there were two types of 
peer groups. You said there was the peer group 

K 

that y pMigant to emulate that you're not a part 


of, t h u said there was the other kind of 

peer g Fou"|f that exerts some kind of a pressure 


Now, d 
you me $ 


: u s 



su nrri 

Now 

s u |g|||i|gj 

I s 


ou not mean to say "pressure”? Did 
o say "influence"? 

No, I meant to say "pressure" 
at's used in the literature. 

Okay. So we are talking about 
Now, is there more than one kind of 
Is there a third group? 

This distinction, this is the only 
wanted -- these are the only two 
that I wanted to distinguish between. 

Q. Okay. We've just got two then. 

And so we've got the emulation group and we've 
got the pressure group. And the pressure comes 
in the form of what? 

A. You're calling the indirect 

pressure group an emulation group. It is 


two t h 
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called an indirect pressure group. 

Q. How are they applying any pressure? 

I mean, isn’t the person applying the pressure 


on his- or herself? 


Yes, but in the literature. 



MR. LONG: 


Hence, the term "indirect." 


EXAMINATION BY MR. BRUNO: 


No, hence the term "indirect" 


1 & 


means 


Sorry. 


c o®« f rl 



, no, no, no, no, no. Sorry, 
essure can come from within, it can 
ithout. It could be indirectly from 


u tf^ll.t could be directly from without. 
A jpssgasd I don't disagree with you on that 


I know. I mean, even though he 


d o e s n * t^ge^ it, I get it and you get it 
mIlTL 0 N G : 



The first time you’ve gotten 
anything today. 

EXAMINATION BY MR. BRUNO: 

Q. I'm just trying to understand the 

business of this external pressure business 
from the peers. I mean, it always comes in the 
form of "Hey, you ought to." I mean, you know, 
i s i t — 
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A. Well, it's not necessarily that 

way. It could be "Hey, why don't we?" "Look 

what I found." 

Q. Okay. All right. It's still 

verbal and it's still a request to do something 
that you didn't think of it by your big self. 




Maybe 


an go at it ~- 



At; That's more or less, I think, what 


it's rerefrin g to. 

Is that it? Okay. Somebody else 
you to the party, and you decide 
or not to come. I guess the point I'm 
fmake is if you don't get invited, 

'go to the party. So if the person 
d o e s n ' y to you "Let's try this" or "You 

ought t.o. ry this,” then you don't smoke, 

accord to your theory on this? 

LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q, Right? 

A. Well, but you're talking about 

interaction — 

Q. Yeah. 

A. -- and direct pressure, but you're 
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leaving out the other thing we just talked 
about . 

Q. No, I'm talking about them in two 

different times. I'm talking about the fact 
that we have talked for a moment about the peer 
group that you want to emulate, and we've 
finish Ihs LJB alking about that. Now, I'm talking 

about J.h e XMs other peer group now. 

Okay. We can talk about them 


s e q u e n -t r 
s i m u 1 t 





I 


ly but they actually occur 
u s 1 y . 

Meaning you have two different peer 
ays at the same time? 

Oh, more than that. At least two. 
Always? 

A. 1 Well, different people have 

differ e-nii..i numbers, but - - 

feJUd Okay. All right. So in every 
instance of every person who is an adolescent 
who initiates smoking, they've got the 
influences of at least two peer groups: One 

they want to emulate and one that invites them 
to smoke in some fashion? 

MR. LONG: 

Object to the form. 
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EXAMINATION BY MR. BRUNO: 


Right? 


A. Some who serve as negative role 

models, some who serve as positive role models 
I mean, there are a lot of dimensions that you 
can use to characterize the peer groups. 

N, , 

Well, it's got to be positive in 
the cofte'^t of smoking because we're talking 


about the business of the initiation of 


s mo k i n < 


Aren't we? 


We're talking about initiation of 



S: But I would not limit it to just 
iole models. 1 could use someone I 


really 
the op 


And m a; 



't want to become like and try to do 
te of everything that person does, 
that person is not a smoker, and 


that's! 


of the things I would choose not to 


emulatl 


non-smoking. 

All right. But that's that other 


subtle influence, if you don't want to call 
it indirect or direct? It’s not — They're 
telling you smoke or don't smoke; right? 

A. Yeah, if it's somebody who's a 

negative role model for me. 

Q. Right. I mean, I guess what I'm 
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confused by is which group are you in if your 



mom and dad say "Don’t smoke," I mean, they're 

telling you something, they’re communicating 

to you and you go, "I'm going to get you, I'm 

going to smoke," does that put you into the 
subtle influence category or the direct 

influe n;p- : e category? 


gsM R"® LONG : 

Object to the form. 

Mom and dad are generally considered 
o t peers. 


p a r e n 


BY MR. BRUNO: 


S Okay. But parents can be 

i n d i v s who you would emulate, too. I 

under aPR-nti they can be parents and not peers 
: A. J Absolutely. 


and d 



But a kid can either, A., see mom 
oking and go, "My mom and dad are 


cool, I want to be like them and smoke"; or, 

B., see mom and dad, don’t like them a whole 
lot and say — and they don't smoke, and I want 
to go smoke just to be different from mom and 
dad; or mom and dad can say, "Hey, you, don't 
smoke," and you want to make them angry so you 
smoke, how does all this get pigeonholed? 
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Group 


IN 



Which group is which? Is it the verbal 
communication that distinguishes the two? 

MR. LONG: 

Object to the form. And 
distinguishes the two in what way? 
EXAMINATION BY MR. BRUNO: 

So that they get into Group A or 
, for you, Column A or Column B? 

IR . j L 0 N G : 

I have no idea what Column A or 

inn B are, 

I dN BY MR. BRUNO: 

Well, the witness identified two 
groups.maybe we need to go back for Gary 
But we Hfa ve identified these two groups, these 
two t y jfeasBa# of peer group influences: The emula¬ 
tion t and the other was the influencing 

type o e pressure, you called it pressure; 

right? 

Didn't we ? 

A. Direct and indirect pressure. 

q, Yes. So you've got the two groups 

Tell Gary real quick. You have two groups. 

MR . LONG: 

She was talking about parents. 
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1 


And she just said parents weren't peers. 
MR. BRUNO: 



! 1 0 


1 3 



2 2 
2 3 
2 4 
2 5 


No, no, she said there's three 
categories of individuals in each group; 
right? 

MR. LONG: 




H 



I'll bud out. 
WITNESS: 

Three? 

N BY MR. BRUNO: 


Don 

' t you 

have 

the sibli 

n g s 

can 

the indirect 

pres 

sure and 

the 

direct 

right 






11 

wouldn ' 

t be 

a group. 

11 

might 

model 

. And, 

you 

know, you 

limit it 

t ' s a 

negative or 

a p o s i t i 

v e 

role 



Q. 

A. 


you could want to emulate or want to 
e r s e of. 

Yes. 

And that same individual could 
apply direct pressure or not. 

Q. Right. That's what I'm saying. 

But you can fit the parents and the siblings 
in the same dichotomy? 

A. I guess you could if you wanted to. 
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Right. So why don't you? 

I don't really see the point of 



doing that. I don't really see why — 

Q. Okay. So what’s the point of doing 

it in the case of the peer groups? 



result 



Well, that probably emerged as a 
complaints about findings that -- 
Wait. Who’s complaining about 


whose : f i n;d i n g s ? 


Well, I'm trying to identify the 


e v o 1 u 


of this. But the way that people 


r a tXotfa11z e peers differs in every study. 


om e t 


it's how many of your best friends 


or it* our best friend or it's how many of 

the p to''"pi® e you know or it's your same sex best 


frienj 


or - - P 



your same -- opposite sex best friend 


Yes. 


There are all kinds of 



operationalizations of peers and friends and -- 

This was an attempt, I think, to identify how 


peer pressure can work in two different ways, 

even if this person is not your best friend. 
If it is indirect pressure, aspirational 
groups have to be included as well, so — 
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Q. 


Right . 


2 

3 



2 2 


Has any of this work been done in 
the context of marijuana? 

A. Oh. Well, there has been work done 

on substance abuse and — 

Q. Well, no, no, no. 



is on marijuana? 


demonstrate that the peer groups cause an 
initiation of marijuana usage in the same 
way that the peer groups cause initiation 
of cigarettes? 


2 3 
2 4 
2 5 


MR. LONG: 

Object to the form. 

A. Okay. The studies that involve 
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marijuana use that I have seen don't replicate 
the studies that I have seen on tobacco use. 
However, — 

EXAMINATION BY MR. BRUNO: 

Q. Well, 

However, please let me finish. 
Okay. You can do however and I 
want to >w why. So you get the however 

eh I'll get the why. 

Okay. But the findings indicate 
rongest influences on marijuana use 
ubstance use is, in fact, parents 



Okay. Now, answer my question, 

Fffow does it not replicate the 
'ork? 

Well, to replicate, you would need 
he exact same methodology. You’d 
have to pick the sample in the same way, you'd 
have to pick it from the same age group, you'd 
have to apply the same measures, use the same 
questions . 

Q. So how is it different? 

A. Well, the studies that I've seen 

generally come from different sources and 
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social science sources. The ones that I have 
seen come from, for example, Joe Califano, the 
CASA study from Columbia University which was 
done not as an academic journal article but 
more like a national survey. 

Q. Was it adolescents, children, 

adult 

?A. Adolescents and children. I would 


§ "T" 1 

have t ieck the exact ages. But there were 

y interesting findings from that 
suggest parents have a great deal 
c e and — 

Negative or positive? 

Can have a very positive influence 



And t 


So that if mom and dad are doing 
it, k re likely to do it? By "positive," 

I gueff^u mean that it will initiate the 
behavior? 

A. No, I'm sorry, I meant a positive 

influence in that they will prevent the 
behavior from occurring. 

Q. Okay. Well, we’re talking about 

initiation here! We're not talking about 
prevention. Let’s be s Or e we're clear on that 
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I’m talking about whether or not there are any 

studies that replicate the business that the 
peers will initiate marijuana usage? 

A. Well, friends are identified as 

influential in the study. I'd have to go back 
and see exactly what questions they were asked 
to d e t n e . 

Gb ^ Well, so the studies do not 
r e p 1 i c the cigarette work? 

4k r* No, they don't. 

They don't. Because it doesn't 
e same findings? You cannot say that 

or most important factor in the 
y an adolescent to use marijuana is 

her and father, or siblings; right? 

That I cannot say those are the 
; is that what you're asking me? 

I'll give it to you one more time. 

You cannot say that the singlemost 
important factor in the decision by an 
adolescent to use marijuana is not the big 
three, parents, peers and friends? 

MR. LONG : 

Object to the form. 

A. I'm not sure you can say that. 


. u c 

r 

decis i§ 
peers 




H'' 



influe 
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1 3 




EXAMINATION BY MR. BRUNO: 

Q. Well, can you say it affirmatively? 

Can you say, can you give me a study which says 
that the singlemost important factor in the 
decision by an adolescent to initiate marijuana 
usage is peers, parents and siblings? And, if 
so, 1 e have the study. 

Oh. You have one in your reliance 


A". " 

5 


materi 



All right. So the answer is "Yes." 



MR. BRUNO: 

No . 

THE WITNESS : 

Oh, I’m sorry. Parents, siblings 

and friends. 

MR. BRUNO: 

No, you said — 
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1 

2 

3 

4 


k g 





THE WITNESS: 

I'm sorry. 

MR. BRUNO: 

That's why I'm trying to follow 

this. 

THE WITNESS: 

No, those — 

EXAMIN|rTr^N BY MR. BRUNO: 

[ I 

Say it one more time so we get it 
| time. Those studies with regard to 

I 

Ition of marijuana use point to 


right 
the in 

p 151 n t 

-- family and friends. 

It's generalized to family? 

Well, for example -- Okay. 

Now, is family and friends the same 
That doesn't sound the same to me. 
No, family is not peers. 

Friends aren't peers, either; are 








a s pee; 


Q. 


they? 


A. Yes. 

Q. Is that how friends are defined in 

the tobacco work? 

A. Yes. 

Q. They're all friends? 
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A. Yes. Friends and — 

Q. Well, now, you see, you've confused 

me. Because how in the heck can you call the 
people that you're not in their peer group, so 
you sure as heck are not their friends because 


emulate 


let 

you 

i n 

and you're 

trying 

t o 

m ? 

How 

i s 

that friends? 


ONG : 






Object 

t o 

the form. 



You 

asked 

if it was 

used in 

the 

k . 

And 

i t 

is. That 

list that I 


t o b a c c 


w esHTBJ t h of operationalizing peers, best 

ftffPn d at whole list that I mentioned 

awhile ^go ^ is certainly used in the tobacco 
work. F"™"H 

EXAMINATION BY MR. BRUNO: 


EXAMIN AJ^QU BY MR. BRUNO: 

Yes. But there is a distinction 
b e t w e e r^frlle rs and friends; isn't there? 

A. In addition to that -- 

Q. Well, just answer my question. 

There's a big distinction between peers and 
friends? 

A. There's not a big distinction. 

Q. They are the same? 

A. No. Yes. Yes, they are the same. 
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1 

2 

3 

F" \ 



13 




Q. Okay. That's fine. 

A. And peers may also include those 

besides your immediate group of friends. 

Q. Well, clearly, that's a distinction 

that I was thinking about. 

A. Okay. But that’s another part of 

peers . L^pit friends are definitely peers that 


are 

r e d 

t o 

i n 

all of that 

• 




Well 

/ 

1 understand 

that. 



a.__^ 

But 

I 

was given to 

understand 

from 

your 

d JkppNis sion 

o f 

the tobacco 

work that 

there 



w a si/e c'i fic and distinct group of 
i' iflft v i UPlts who were . not friends, and there was 
an emu I?? i'o n factor, and there was a they 1 re- 
c o o 1 - a ifd -T^- want'to-be-like-them factor. 
iONG : 

Object to the form. 

EXAMINf¥ftN BY MR. BRUNO: 

Q. And that's why I wanted to know 

if the marijuana work made some distinction 
between the friends and peer group. And it 
didn't sound like it did because you didn't 
identify peers in the marijuana group; you 
identified family and friends. 

And couldn't the distinction be 
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based upon the fact that marijuana is illegal 

and that they’re more likely to be associated 
with the use of the marijuana in more quiet 

or, you know, circumstances that would be not 

available for the police to see? And that 

would explain the family and friends connection 

as o p p to the more general peer connection? 

M R . LONG: 

Object to the form. 

Friends would be the peers they're 

to. And, you know, I -- It's a very 
and I would need to go back to it 

haven't picked out those questions 


r e f e r r 

IMus 

that w Itr e 'used to see exactly how they 


o p e r a t IFotveI lize friends in that study. 
EXAMINAT IO N BY MR. BRUNO: 

1^*1 But they did use the word "friends" 
and no eers"? 

A. Yes. 

Q. And in the tobacco work, they use 

the word "peers" and not "friends"? 

A. They used both. 

Q. In the tobacco work, they use both? 

A. Yeah. 

<2- Okay. ■ How about alcohol? 
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A. The same study. 

MR . LONG : 

Sure. 

EXAMINATION BY MR. BRUNO: 

Q. The marijuana study was an alcohol 

study? 

A, Yes. It was substance abuse. 



smokini 
c o c a i n i 


‘^lcohol us 


marijuana use, crack 





Okay. What study is that? 

It’s CASA. 

C-A-S-A? 

Uh-huh (indicating affirmatively) . 
Okay. CASA. 

Columbia University. 

Columbia. 

Center for Alcohol and Substance 
Abuse , psppg hink that's what the CASA stands for 
Joseph Califano, Jr. is one of the named 
authors. But it was done through Roper and 
some other national polling firms. It's very 
interesting. 

Q. Okay. How do you explain, if 

family and friends are ttie most influential 
factor, that marijuana use isn't the — that 
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marijuana initiation is not the same among 

adolescents as between cigarettes and 
marijuana? 

A. Marijuana use is not the same — 

Q. Initiation of marijuana use and 

initiation of smoking. 

They're two different substances. 

Oh, I understand. Shouldn't the 
rate dT®initiation be the same? 
yf,. I don't see why. 

Why not? 


. A> 


the 



But shouldn't the rates be 



Objection. Asked and answered. 

I don't see why. 

EXAMIlWW)N BY MR. BRUNO: 

Q. The rates should not be the same? 

A. I don't see why they would be. 

Q. I mean relatively now, I mean, 

considering the volumes are different? 

A. I don't see why they necessarily 

would be. 

Q. Because the influences are the 
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5 . 




same, family and friends. And there are no 
other, presumably, no other influences because 
in cigarettes you're discounting advertising 
and all the other stuff. So that as between 

the two groups, the relative rates should be 

the same? 

Well, not if the attitudes and 

values ra n jSI beliefs about those two substances 
differ 

Okay. The attitudes, values and 
e different between those two 
els 5 ; aren't they? In the community at 


A>^^ It appears to me that way, yes. 

Well, you're hesitating. Do you 
need 1 0 .. ....a- 0 - ? consult a book or something? 


LONG: 

Object to the form of the question 
EXAMINATION BY MR. BRUNO: 

Q. I mean, are they the same or not? 

A. It appears that they are not the 



same 


Q. 

A. 

Q. 


It would appear to you? 

Sure. 

Okay. All right. Now, whose 
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attitudes, values and beliefs are you referrin 


A. The people that you say would serv 

as the role models and the influencing agents. 


right? 


Friends, siblings and parents; 


Right. 

Okay. So does it follow that if 


you c handl'd the attitudes, values and belief 


of t h a fc»,.^gfo up, I should say the three groups, 
friend j^ppHta mi 1 y and siblings, that you would 
n < 1^ 1 s s impact the number of individual 

e s Ms who initiate smoking? 


LONG : 

Object to the form 




a 11 i t u 


If there were a general change in 

mt marijuana, I wouldn't be 


s u r p r i l%cf^ if — In other words, if the society 
accepted it -- 
EXAMINATION BY MR. BRUNO: 


A. -- I wouldn't be surprised if that 

occurred along with.increased rates of use -- 
Q. Right. 

A. — and initiation. 
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Q. And if society accepted tobacco 

less, then the rate of initiation, likewise, 
should go down; right? 

A. As attitudes turn against tobacco 

use, you would expect fewer people to be 
initiating. 

You would expect that. 

And over the past years, the 
a 11 i t u ffesf^ against tobacco have gotten — I 


mean, I 

have cf 



know, attitudes, values and beliefs 
ed over the past two or three years; 
if* agree? 

^ LONG : 

Object to the form, 

I've seen more vocal expression of 


BY MR. BRUNO: 

Okay. That doesn't answer the 
question, which is very simple. Have the 
attitudes, values and beliefs about tobacco 
use changed up or down over the past, say, 
five years? 

A. I’m not sure I know that. 

Q. Okay, Have the attitudes, values 

and beliefs about tobacco changed in the past 
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25 years? 

A. I mean, I'm sure there is a poll 

that has used the same question year after year 
to determine that, but -- 
Q. Right. Right. 

But you would agree with me that if 
the at £ d e and values — I mean, if the polls 



it 


reflect t'feat over the past five years, the 

f Ij 

a 11 i t u values and beliefs regarding tobacco 

use ha one down, you would likewise see a 

reduct^^in adolescent initiation of smoking? 

Now, when you say go down, do you 
at are beliefs that go down? 

In other words, more negatives. 

Oh . 

More negatives. 

Oh . 

My scale has got a zero and then 
positives and negatives. And with regard to — 
I'm going to call it an attitudes, values and 
beliefs scale. And over time, you would agree 
with me over time since 1955 in general, the 
attitudes, values and beliefs with regard to 
tobacco use have gone dvwn using my scale; 
right? 
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A. That they've become more negative 

for the general population, for subcultures or 
for — 


-- target segments or fragments of 


the market? 


GAll of the above. All of the 


above , r 



For all of the above? 


All of the above. For everybody. 
Then I can't make that statement. 


Okay. You can't. Because in some 
s gotten higher. Which groups — For 


which g<rpu ps has tobacco use been more positive 


a 11 i t ul 


values and beliefs? 


iMRWAAl^ 

i R. J LONG ! 


Object to the form of the question. 

As I said, I don't -- 


EXAMINATION BY MR. BRUNO 


You don’t know 


Okay. Well, why can't you say 
then? If you don't know which subgroups the 


attitudes, values and beliefs have gotten 
better, why can^t you say for which ones it's 
gotten worse? 
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400 


1 

2 


r s , 

k, 6 





1 0 


K-v 


1 3 


if! 


i ’$'■ 





2 2 
2 3 
2 4 
2 5 


MR. LONG: 

Object to the form of the question. 
A. As I said, I'm sure the data exists 

somewhere tracking attitudes, values and 
beliefs about the tobacco company over the past 
25 years for the population at large and for 


subgr o ; i 
that. r"0. 

f 

I 

EXAMINE 


now? 



of the population, but I haven’t seen 

it doesn't occur to me now. 

N BY MR. BRUNO: 

All right. It doesn't occur to you 



w h e t h e 
the a tf 
c i g a r e 
or the 



No . 

So you have no opinion as to 
not, in the population at large, 
des, values and beliefs regarding 
smoking have changed for the better 
s e ? 
tn LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. Right? 

A. I haven't seen data. I could 

speculate about the population at large, 
but you don't -want me - to do that. 

Q. All right. For any segment of 
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the population, have you seen any data that 
reflects the attitudes, values and beliefs 


3 

£ 4 ) 


regarding cigarette use? 

A. Cigarette use. Oh, well, now, 

wait, you're changing, I'm sorry. You've 
got me thinking about attitudes, values and 


belief: 


No, I'm sorry. I'll go back. I 



want t d 


said a 


to to! 




F o r g i vi 



consistent. Because you originally 
udes, values and beliefs with regard 
; right? 

Right. Well, I thought that's 
tarted. 

Okay. Well, I don't want to go — 


Ippii I'm wrong. 

I’m talking about the attitudes, 
values and beliefs towards tobacco. You don't 
-- You can’t tell me whether or not you think 
that those attitudes, values and beliefs are 
more positive now than they were before or more 
negative than they were before? 

MR. LONG: 

Object to the form. Asked and 
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answered. 

A. I haven't seen any tracking studies 

EXAMINATION BY MR. BRUNO: 

Q. No tracking studies. So you have 

no opinion on that subject; right? 

A. Whether -— 

Q' Well, if you’ve not seen the 

studies^ “is mean, do you have an opinion, "Yes" 


or "No/ 
of t im 
belief 
P 4.5 .11 i 




have b 
become 



s to whether or not over some period 
the past, attitudes, values and 
th regard to tobacco are more 
r more negative than they were? 

My personal experience is that they 
e much more negative and people have 
h more vocal about their negative 
a t tit u des i toward the industry. 

Right . 

And some legislation has been 
enacted as a result of that. 

Right . 

I haven't seen a study on it, so — 
All right. That's fine. That’s 


Q. 

A. 

Q. 


fine 


Have you seen any studies 
addressing whether adolescent initiation of 
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shows 



m 


smoking has gone up or down in the past, say, 
five years? 

A. Yes, 

Q- And what has that research shown? 

A. I think — My recollection is that 

initiation is up among younger people. 

K.; 

4*3bh£ Right. 

But that the general population 
line. 

Going down. 

Boy, how does that — Does that 

sip to you? I mean, if — 

LONG : 

Object to the form of the question. 

N BY MR. BRUNO: 

— if the attitudes, values and 
out tobacco are getting worse, how is 

descent initiation is going up? If, 
in fact, it's just peers, just family and just 
siblings? 

MR. LONG: 

Object to the form. 

EXAMINATION BY MR. BRUNO: 

Q. How can that be? 

A. Because one reason may be this is a 


EXAMIN 

belief 
it t h a 
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segment of the population. And by "segment," 
it means they are like each other but different 

from the rest of the population at large. And 

share values which are different from the 

values shared by the population at large. 

Q. Okay. 

And within that group who have 

ing, attitudes towards smoking are 
tive of the general population's 


Okay. Where does that come from? 
LONG : 

Object to the form. 

Well, we could go back to your 





Right. Okay. 

I mean, there are a lot of ways you 


can — 


q. Influence that population; right? 

A. — you can create possible 

explanations . 

MR. BRUNO: 

Got you. Okay. Thank you very 
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YOUNG CHILDREN’S PERCEPTIONS OF W; 

CIGARETTE BRAND ADVERTISING SYMBOLS: 

ESS, AFFECT AND TARGET AUDIENCE IDENTIFICATION ? ^ 





■ il?'*'- 1 ' . 

^ •; • • * ■ r ' 


j6» t jU n f s * lir6 ' 


Abstract 


The preset 


The present study was designed to assess haw recognition of cigarette brand 
ady&M-fjg'symbols Is related to (1) age or cognitive developmental level; (2) 
qffea^m0 cigarettes; 0) evaluation of cigarettes; end (4) identification of the 
apptipriMii target market for cigarettes. Children aged three to eight were 
tnte$md0uslng a series qf nonverbal measures. Recognition ttfcigarette brand 
advertising symbols increases with age, as does overall recognition of brand 
advertising symbols in general; Regardless jtf age, cognitive developmental level. • 
or recognition scons, children reported that they donotBke cigarettes; believe 
that cigarettes are ‘bad for you’; and find children to be inappropriate target 
markets for consumption of Cigarettes. Findings art discussed tn terms of social 
science and public policy; and tn terns of the implications for cognitive 
development. 


•f l - 

0©sfc 


TOPIC; Advertising to Children 


$ : { ri/ ’7 . ' r t L/ 
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Unfortunately, however, there is widespread disagreement regarding the validity of 
the JAMA, studies* findings and the accuracy of their Interpretations. Researchers have 
suggested that.sevenl methodological fallings of the studies invalidate their findings 
(Mkerrid, Sourer, and Stiaughn, 1992). 

• Perhj|» ntore important-e^wdally when lodal science research Is used to guide 
poUey>making~^heconclusions of the JAMA studies are not necessarily based on findings. 

Fischer and Ws colleagues, in particular, sought to measure brand logo recognition * f - 
tmong young children, but their conclusions are based on assumptions about behavior rather 
thafl;.as<^nfei oAui lnd[ng high levels of awareness of Old Joe among young children, 
pisd% and ids colleagues assumed a link between logo recognition and intended use, and 
concluded that cfcareite advertising may be an important health risk for children. They did 


not, howewuy^sure product-related affect or intentions. Clearly, measures of awareness 
do not jusd^ conclusions regarding affect, behavior, or behavioral intent. Specifically, the 



Joe found among young children in the study does not provide 


like cigarettes,' intend to use cigarettes, or accept cigarette smoldng as ? 

■' &>'*■< 


high a 
evidence 
appropriate 

In fcct, research from both sodal science and industry suggest that awareness of 
cigarette trade characters is either unrelated or is negatively related to affect for the trade 
character and for the product category. Mhersld (1992) found that positive affect toward 
cigarettes decreased with age among children ages three to six, while their awareness of Old 
Joe increased. Levin (1993) reported that awareness of Old Joe increased among children 
front six to seventeen, but the character's 1 liability remained low among the same children. 
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Cognitive developmental theory would also suggest that awareness is not positively , 
related to affect Piagctian theory, for example, argues that children progress through a 
series of stages marked by qualitative changes In their Information processing abilities. As 


memory i 


.one saiga to .the next, so does the ability to p erf o rm mom complex 


cognitive ta||s including abstract thinking, perspective-taking, critical thinking, and the 
making of n^ad^gemenu (Piaget, 1955; Piaget and Inhdder, 1969). Thus, one would 


expect that 
Increase In ■ 



advertising 



i'» ability to remember brand advertising symbols Increases with an' * 
i development, so does the ability to evaluate the brand and product ' ~ 
ncreasingly complex Contextual framework. 

RESENT STUDY 

study is designed to assess the relationship between awareness of brand 
and attitudes .toward advertised products. Specifically, the study seeks to 


determine hpw recognition of cigarette brand advertising symbols 1 j related to (1) age or 
cognitive de#8£6pimtal level; (2) affect toward cigarettes; (3) evaluation of cigarettes; and 


cognitive de 
(4) identific 


PREVIOUS 


? the appropriate target market for cigarettes. 


Children and Advertising 

Several early studies of children and their perceptions of advertising are relevant to 
the present investigation. Previous research has shown that children’s undemanding of 
advertising becomes Increasingly complex with age and is positively related to other factors 
Including cognitive development, socioeconomic status, and adult-child interaction (Belk, 
Bahn, and Mayer, 1982; Meyer, Donohue, and Henke, 1978; Ward, Reale, and Levinson, 
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1972). As age and understanding Increase, so does: (1) the ability to separate 
advertisements front editorial or program content (Dooohuei Henke and Meyer, 1983); (2) 
understanding of the persuasive intent of ads and the concept of sponsorship (Meyer, £. aJ., 


1978; Ward,, 


1973); (3) skepticism regarding advertising claims (Boyer, Smith, 


Beogen and Johnson^ 1975); and (4) understanding of the concept of market segmentation— 


that some pn 
(Belle, & fti< 


ads are intended for some audience members and not for others 



uo, Henke, and Dooobue, 1980; Henke, 1980). 


'ivr : 


Cognitive Dtplpgeat Theory 

* Piaget; p8$S$ Piaget and Inhdder. 1969) asserts in his cognitive developmental stage 
theory that chUdreo progress in sequential-fashion through stages of development 
characterized ^qualitative differences in Information processing abilities. 

Childrop lh tixe pre-operadoaal stage are characterized by egocentrism, by inability to 
engage in pe r spe c t ive -taking, and by the tendency to make Judgments on the basis of 
. perceptual atei^ti& Children in this stage would be e x pected to have difficulty with the 
concept that some television programs, products or ads are not designed for them, and would 
therefore be expected to have lower scores on target market identification measures fpr adult . - 
products. 

Following the pre^perationai stage is the stage of c o n c ret e operations. Children in 
the concrete operational stage can perform mental manipulations, engage in perspective- 
taking, and make judgments on the basis of the processing of Information on both percepfcssi 
and deeper cognitive levels. They would be expected to understand target market 
segmentation and to identify the appropriate targets for products not intended for children. 
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It U not clear at what age the pro-operational stage ends and the concrete operational 
stage begins. Standard Piagedan tests of cognitive development generally place children 
under five or six yean of age In the pre-openttiocaJ stage, children older than seven In the 
concrete opera ti o n s! stage. However, the age of concrete operations Is not fixed. First, 
some children enter the concrete operational stage at younger ages than others. Second; 

a transition period between pro-operational and concrete operational 

a child demonstrates some, bet not all, abilities associated with j p ncte t e^'ftgrt * 

jE '•& *' 



Aye an<| Stage. Environmental variables, such as sodoeconomic 
tale forward movement from pre-opexational to concrete operational 
e. Piagedan theory asserts that a child whose biological structures are 
operations can do so only when the ap propriate challenges are 
encountered'ta the, external environment Children from households in higher jodoeconomle 


stage at a younger biological age because they 


Mstjiswv’.vv 

varied environment which provides the situations necessary to complete the 


• »■*.* ’< 


levels may 
encounter i 

move to concrete operadoos. 

Abilities'During Transltidfl . Second, there U evidence that the move to concrete operadoos : 
does not result InecrosMhe-board development of abilities, but that some concrete 
operational skills develop earlier than others. Some researchers have found that children are 
able to demonstrate empathy and perspective-taking-skills attributed to the stage of concrete 
operations—u early as three yean of age when nonverbal measures are used (Borke, 1971; 
Donohue, g[. il., 1980; Henke, 1980). Whether the ability to empathize develops prior to 
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other concrete operational abilities, or the nonverbal measures simply allow the skffl to bo 
demonstrated at an earlier ago is not clear. The findings suggest, never theless, that each 
child may experience a period of trvuitloo between fully pro-operational and fully concrete 

which various skins are acquired and demonstrated. During tho 
external environmental variables may play a large role In facilitating the 



RESEARCH QUESTIONS i . V- . T 

s research, the following hypotheses were generated: - 
As age increases, overall recognition of brand advertising symbols will 
increase. 

As age increases, recognition of cigarette brand advertising symbols 
will increase. . 

H 3? As age increases, Identification of adults as the appropriate target 
i*r market for cigarettes will increase. 

There will be a significant positive correlation between recognition and 
. ' target market identification scores. 

In addition, the study was designed to address the following research questions:' 7 . 

Q lr What Is the relationship between the independent measures of age and 
cognitive developmental level and the dependent measures of awareness 
of brand symbols and identification of target market? 


'•* .'A 

•A- 
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of New Hi 


Q 2: Specifically, how are age and cognitive developmental level related to: 

(a) awareness of brand advertising iymbols-i function of attention 
and memory: and 

die ability to identify the appropriate target market for 
dgtrettes-a function of perspective-tiJdng? 

and to provide answer* to the research questioni/inii . ^ . 

children in preachool through second grade, 

ewj were conducted by five undergraduate students from the University 
one child care professional from Maine. The interviewers 


participated to straining session to familiarize them with the study materials and to prepare . 
them to coaductihe interviews. Five of the six interviewers were unaware of the research 
questions be^^exlmined In the study. Interviewing took an average of 20 minutes per 
subject and jiupwitpleted in three days. 


■'w&Sr&t&P- 

Subject Assent and Parental Consent. Assent was obtained from each child before Wl «Jw i^ r - 
Interview took place. Children in classrooms were invited to participate in the interviewing" 
session, which they were told Included playing games and looking at pictures. Children who • 

■ were interested were removed from the classroom and taken to a separate room where one- 
otv-ooe interviews were conducted, interviewers were instructed to terminate the interview if 
visual and verbal cues indicated a subject’s discomfort with the interview or unwillingness to 
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continue. The children undemood they were not required to participate in the Interviewing. 
Only ooe child declined to he interviewed, ind one child terminated the interview before 


completion. 



consent formreq 

^ "Of 

perceptions Of id 


or brands 


study resuli 


t forms were distributed during the week prior to interviewin^-Tbe ' 
t permission for the children to participa t e in a study of tfadf > 
ing. Tito forms made no reference to the specific product categories 



The forms gave the parents the option of reodviag a 
, • :l •' ' rt' : 

M asked that her child not be interviewed. Five requ 




id. Five requested iy&tli 



years. The ( 
coastal town 


total of 83 subjects in the study who ranged in age from three to right 
; were from middle class neighborhoods in and around Keanebonkport, a 


Maine. Fifty-four percent (34 ft) were make. 


Cognitive D|i^fei>ental Level . In the first part of the interview, three tests of cognitive 

tslliili ’ ~ . 

development were administered. Two assessed conservation or number, one 

conservation of Uqukl. 


Recognition of Brand Advcttisint Symbols. The seoood portion of the questionnaire tested 
the subjects’ ability to match brand advertising symbols to the correct product category 
represented by the brand. 
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A 16* by 16* laminated board, consisting of photograph! of various adults* and 
children'a products, was Introduced as the gameboaid. There were 16 photographs 
represwTEng 16 different product categories In all. To ensure that subjects understood the 
stimulus materials, the children were asked to point to various products on the gamebdard as ^ 


the interviewed m 

"r; 


them in random order. 


After utecdfisattioo of the 16 products, the interviewer introduced a packet of cards. 


each featuring 
contained 23c 


brand trade character or other brand advertising symboLf-lhe 


r 




w^ 4 



ted 23 qtnft TSventy*tw© cards wpre to bo used in the recognltioo test and ooe curi/^" 
usedl&ipracdco match, conducted to ensure that the subjects had an 


ng pf tie task. The cards portrayed 11 trade characters representing adult and 


child product! 
dishwashing li 



ties including batteries, beer, books, cereal, cigarettes, dairy products. 
Sot food, snack food, and tires. The remaining 11 cards featured logos 


without trade characters, representing airlines, automobiles, .beer, cigarettes, coffee, dairy 

7 -_\ .... 

products, electffeiip&ducts, gasoline and telephones. 


products, electffeiip&ducts, gasoline and telephones. 

All vis Jl|t ^erences to the product category were removed from the logo cards for -. ^. v 
testing: the dgarette/for example, was .masked in the Joe Camel card, the beer mugs were"'1 st 
masked In the card for St. Pauli Girt. In additioo, because many of the children being 
interviewed were learning to read or to ’sound out* words, the brand signatures were 
masked to prevent internal verbalization from serving as a memory cue. 

In the practice match, the interviewer presented a picture of the MacDonald’s arches 
and asked: 'What Is this a picture of?* ’What does it go with on the gameboard?* 

Interviewing prooeeded after the child demonstrated an understanding of the task. 
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10 

For the recognition test, the Interviewer pre sented the band symbol cards one at a 
time In random order, and the child placed the card on a product square. Each card was 
removed before the next card was presented. 

• , , v - - 

Identification j^|$reet Market . Following the tests of recognition, the interviewer produced 
- a packet of laminated cutout figures of young boys and girls and adult males and females 

and the child selected a set of cutouts to r e pr esen t adults and 
feet’s hraily. 

I the subset of six product categories the interviewer pointed to the photo ?. 
id asked the child: “Who is this product for-it is for children or 
s responded either verbally or nonverbally using the cutouts. The product 
i target identification questions r epres ent ed both children’s and adult’s 
fbeer, books, cereal, cigarettes, hamburgers, and snack food. 

4 

Affect for FroAmt Categories . The same subset of products used in the target identification 
measure wqsPl^t to assess affect. For each of the six products, the interviewer pointed to 
its photo and asked: "Do you like this product or do you not like this 

product?" \ i 

* ;jv 

Evaluation of Product Categories . The final section of the questionnaire used the same 
subset of six product categories to assess perceptions of the value of the product. Pointing in 
random order to photos of each of the six products, the Interviewer asked: "Is this product 
good for you or bad for yob?" 

After the child answered questions regarding the value of the six product categories, 
the interviewer thanked the child, commended him or her on a job well done, and terminated 
tho interview. 
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ANALYSES 

Data were subjected to a series of analyses. Responses were cross-tabulated and 
subjected to Chi-square analyses to identify, age-relatod differences In (1) recognition of 

and (2) identification of target audiences for brand advertising 1 ^^''' ‘ 





f 




I-squar© analyses were also performed to assess the relationship between 

r: - 

recognition andidentification measures for cigarettes brand*. 

' * - iiWti • 

•moment correlations were conducted to assess thcrclatiociihlp' 

. ■ . 
overall recognidoo of brand advertising symbols, and (2) recognition 

symbols. 

Ia dlsd^mlnant analysis was conducted to identify predictors of recognition of 


symbol*. 

.. - 

is- - • ..• -i " 

the four hypotheses were supported. The first hypothesis, which predicted 
§&on of brand advert!ting symbols would increase with an increase in age, 
second related hypothesis, which predicted an increase in recognition 'pTy; 

; symbols with an Increase in age, was also supported^ \ y 
Hypotheses 3 and 4, which predicted that tho ability to identify the appropriate target ' 
market for cigarettes would increase with age (Hypothesis 3) and with recognition 
(Hypothesis 4), were not supported. All but one of the children in the study, regardless of 
age or recognition score, identified adults as the appropriate target audience for cigarettes. 
Therefore, due to the lack of variability in response, no correlations occurred for the 
measure of target market identification. Specific findings are reported below. 
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Ate and Recognition of Brand Advertising Symbols 

Recognition of cigarette brand symbols increases with age, as does overall recognition 
of brand symbols in general. • • 

Pearson's preduct-moment correlations revealed significant positive relationships 
between age inmondi* and: (1) ability to identify foe Camel (r — .3581, p < .001); (2) 

? I 

summary sco#lWraentification of cigarette brand symbols (r «* .4240, p < .001); and (3) 


summary sc 
Table 1 for 



erall Identification of brand symbols (r “ .5921, p. < .001). See 
the correlation analysis. 
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Chi-square analyses also showed a clear age effect in recognition of cigarette brand 
symbols as well as in overall recognition of brand symbols in general. (Summary score for 
overall Identification of brand symbols by age; 2? " 20.44, df « 4, p < .0004. Summary 


score for id 


loo of cigarette brand symbols by age; X 1 14.56, df ■* 4, p< .006).' 


Tables 2 and 3 rtjftrt overall recognition and cigarette recognition scores by age. 
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ComparlsoB of Current Recognition Rinding* to Previous Research 

Currtnir flirtings regarding recognition of brand advertising symbols are not dissimilar 
to finding* of previous studies. Like the findings reported by Fischer, tf.il. (1991), and 
MUenld (1992), recognition rates for both children’s and adults' product symbols show an : 
Increase with age in the present study. In addition, recognition rates specifically for Joe 
Camel among 3- to 6-year olds in the present study (54%) reflect the rates reported by 
Fischer (51%) and Mizerski (33% to 78% rates weighted by ages 3 to 6). 

Unlike the Fischer (1991) study, however, the present study finds very high 
recognition rates for a number of adult product symbols besides Joe Camel. Recognition of 
the Energizer Bunny, for example, ranges from 61% to 100% for the 3- to 8-year-olds tested 
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In Iho present study. Other adult products with symbols recognized by at least half of the 


sample include BudwcUer, Lite Beer, Oakhurat and Locust Farm (regional dallies), 


Chevrolet, Polger’s, and Belt Telephone. 




Bread Advertising Symbols! A Pbarhnlnant Analysis ' v 

- 

it analysis was ooodocted to determine which variables best predict 


match cigarette brand advertising symbols with die cig ar ette product 






ytis revealed that children who correctly__ _ „„„ 

ro ‘red roor trademark differed from children who were enable to V 


brand symbols on three dimensions: cognitive development, overall 
matching ability, and gender. 


Idreo with higher summary scores on the tests of oognitive development 


( 2 ) 


made c o rre ct matches for cigarette brands significantly more often than 
with lower cognitive development scores. 

Idren with higher-overall brtnd-to-product matching semes made 




dgarette matches significantly more often than children with lower 



( 3 ) 


matching s cores. 

Males made correct matches of cigarette brands significantly more often than 
females. 
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Three discriminant groups were used in the analysis. Group 1 Included childreowho 



correctly matched neither Joe Camel nor die Marlboro *red roof.* Group 2 consisted of 
childrea who correctly matched only one of the cigarette brands. Children in Group’3 
correctly matted both of the cigarette brands. 



PIv^Muris^es were Included as predictor variables and were coosidered In 


solution. Ai 


stepwise discriminant analysis revealed die subset of three variab!e$£h V 


.. v:>v5 

; v- SrpAV? 


which met the criterion level (via Willf! lambda) noepssary'fortachuioc in the' model 

parf ... . <•; 

r^scrfmlnant analysis produced one function that was statistically 




(F between Group’ 1 (no correct cigarette matches) and Group 2 

« 

match) « 14546; df - 3, 78; p < .0000. F between Group 2 (one 
and Group 3 (two correct cigarette matches) - 6.9077; df ■» 3,78; 
Group 1 (no correct cigarette matches) and Group 3 (two conect Vv 
d gazette matcher) #* 25.152; df - 3, 7S; p < .0000.) 

The Nlittri is composed of three predictor variables of ability to match dgaxeoe 
brand advert^ symbols with the dgarette product category. Each variable made a 
statistically significant (p < .0000) contribution to the function's discriminant ability.! 

The predictor variables and their classification function coefficients, listed in order of 
their relative contribution to the overall solution, are: overall matching score (51206), 
cognitive developmental score (.47424), and gender (.45939). Age did not meet the criterion 
level necessary for inclusion in the model. Table 4 reports predictor variable and their 
coefficients. 


u> 


U 

ui 
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ting discriminant function was applied to the data set to test its 


classification power) the overall figure for correct classification was 71 %. Eighty-five 


percent (85 
using the m 



ip 1, 64% of Group 2, and 74* of Group 3 were correctly classified 


7J-! 


The discriminant analysis thus revealed that children's ability to match cigarette brand 
trademarks or trade characters to the correct product category is related to (!) their overall 
ability to match brands to product categories; (2) their cognitive developmental level, and (3) 
their gender. 
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Affect for C i ga rett e* 


For a subset of six product categories, the children were asked whether they liked the 
product or disliked the product Ninety-six portent (96$) of the children intoe study . 

* 1 r* *' 'y ' f 

reported that tbeydisUked cigarettes. Therefore affect is unrelated to ago, cognitive levdV'^f . 


recognitioQ score eg ideotifleation score. 


>*V; ' 


PereeptloE 


reported 


Value of Cigarettes 

er cigarettes were ‘good for you* or *bad for you* 97% of the 

tes are "bad for you.* Lade of variability results In no correladotuq^^/. • 

Ion measure and age, cognitive level j recognition score or target market 


IdfentincatI <m o£At >propHate Target Market For Cigarettes 

The childteh in the study were asked to identify the appropriate target market for 


cigarettes ail 
cigarettes iJ 
adults; 27*; 


ither product categories. None (0*) of the children reported that 
[mate for children. A majority (70*) reported that cigarettes are for 


adults; 27* said cigarettes are appropriate for "nobody.” Only one of the 83 children 
interviewed responded that cigarettes are for both children and adults. / dmu 

* * ' • ijjr 

Chi-square analyses were conducted to determine whether the ability to identify thev 
target market for cigarettes is related to age or to recognition of cigarette brand symbols. 

Results of the analyses are reported below. 
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ChMquare analyses revealed that the ability to Identify the appropriate target market 
for cigarettes was unrelated to age CS* - 4.73, df « 6, p » n.i.). ChUdren ln every agej 
category identlEadgdults with greatest frequency as the appropriate target market for 


category identified adults with greatest frequency as the appropriate target market for 

cigarettes. Table 5 report* cigarette target market Identification by age. 

? <——* 
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Chi-square analyses revealed that recognition of cigarette brand symbols-spodficaily 
foe Camel or the Marlboro 'red roof*-wu unrelated to die ability to identify the appropriate T 
target martet for cigarettes. Q? for identification of cigarette target audience by summary * 


score for cigarette brand matching ™ 4.73, df ■ 6, p **n.s.). Table 6 reports the findings 


for cig; 


by overall recognition of cigarette brand symbols. 
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Chi-square analyses revealed no relationship between recognition of specific cigarette 
brand symbols and assessment of the appropriate market for cigarettes. Children who 
correctly matched the Joe Camel trade character did not differ from others in their 




Identification of >$» target market for cigarettes Q£* " 2.54, df - 3, p *• n.*,), Similarly, 
children who recognized the Marlboro 'red roof did not differ from others in their 
identification #the appropriate target market for cigarettes Q£* * 1.48, df 3, p «• n.s.). 

. 1 . If ■ 

Table 7 re ngs for identification of cigarette target markets by recognition of Joe 

BEST IMAGE ] • 



Camel and b)|fg^g$$ltion of the Marlboro 'red roof.* 
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To equate high awareness with positive attitudes or the inteat to consume the prodott,^ 

• . m .(_l. _ * * _1 -_i a____ A _aS. - .L W1.4 ■'» MTl 


however, is to make a giant leap of logic and to grossly underestimate the abQldes of 
children to think critically, engage in perspective-taking, and make valoe JudiroCT^yTbeJ^ ^^ ^ 
present study ^|pdy demonstrates that regardless of reoognldoo of Old Joe, chEkw^fdi«ik^f^K^ 
cigarettes, believe that cigarettes and "bad for you," and find cigarettes to be inappfopr^'^^'-'l'' 

I? li 5 * " 


for child i 


are to 


researchen 


lotions of these findings are twofold. First, 

. In ip^ghu of value regarding children and their capabilities,' tKe'ouMo^^p^^ 
$ must not view children as unidimensional in nature but design studies ■’ 
Ins tea d the complex nature of the developing child. 
v|en social sdence research is used to guide policy-miking decisions, 
accept the additional responsibility of interpreting their findings'with utmost 




accuracy 


BEST IMAGE 


; ,$ I DLiJ I -■ 

Cognitive development ► —;— 

set of findings has Implication* for the cognitive development of young 

S ;,- 

of the present study regarding the Identification of target atk^^es 
somewhat surprising. Although previous research suggests there will be a high ‘ * 

r " ■'*’ 

understanding of the appropriate target market among three-year-olds, the uniformity of 
response was -somewhat unexpected. 

Specifically, because recognition of Old Joe is a function of a lower-level skill of 
memory capacity one would expect recognition scores to increase with age and cognitive 
development as they did In the present study. But standard interpretation of Piagedan theory 


L 
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would suggest that unlike recognition, Identification of the target audience-which jja"; 
function of the higher level skill of pcrspecdve-taldflg-would be low for younger (pire-'f-^ 

. ‘ lv. * • * ■■ '* 

operational) children and high for older (concrete opcrstkxiiO chfldreni AJthoo 
Ithat younger children demonstrate some perspective-taking 


studies have 



nonverbal measoreis used, the uniformly high toons achieved by even die youngest ehfldren ^^ 
I ; .* » . : • 

were somev^ip^lxpected. Virtually all of the children, regardless of age or cogoltlve -i':^ ^^ . 

ed adult* as the appropriate tarjet market 

A n\«|i|et,§f alternative explanations can be offered forthe findings; (1) abUit 

empathize may develop prior to other concrete operational abilities; (2) the nonverbal method 

ent of the ability at an earlier age than standard Piagedrui tests; or (3) 

may be a measure of attention and memory rattier than perspective- 

estton would imply that children are simply repeating what they "hive ? *•*’ 




heard about nigtredes. 


BEST IMAGE 


M 


ta will provide evidence that young children are Indeed effective 
mouthpieces 1 for public awareness campaigns. Some mothers refer to their offtprisg as the ^ 
environmental Gestapo who admonish household members to ’return, reuse, reeyete*; 
offlights and appliances to save energy; and to take shorter showers to oonserve water. rV -"' * 
While memory may play a Urge role in facilitating a child's recitation of a public 
awareness campaign script, the Old Joe campaign is different in a significant way: Them is 
a very low probability that children will encounter individuals who ad vise them not to return, 
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